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ll1is II rcfcrcllcc lIllucr section (, (CliO) ofthc I.nw Commission Act, 1996.

The re{ere"ce is as {OI/OlllS:- "Code of Criminal Procedure, 1898, (Act V of 1898) '-'1~
section 10 (1) .Q~~ section 12( I. ).Q~ ~~C-1l1fOI .!(7{1;'! I

~"f~ ~ ~1"5 m ~ ~ ~, Code of Criminal Procedure, 1898 .Q~ section
1 O( 1) .Q~~ section 12( I) .Q~ 1f~ C1IrJaI"f~ .Q~ ?itrm ~ 1fnfi9!tit; '(3 15IifJrou 1IJt~'
mt'1 ~ ~ I ~ C1Ir.'!i1"ffif~ .Q~~ ~11fJI~t'\;"jl ~'(3~ ~~ m ~ I ~$ Special Powers
Act, 1974, ~ ~ ~t~' ~t 1IJt~t'G'6~ 0tfitJ ~ ~ '(3 ~ CIrn1 15fTt~ ~"ir1;'t

C1Ir.'!i1~ ~~ ~ 'IfWf .!f~R '<1I~1 ~f'ft I ~~ C1tt'Iit"fFif1t"'Ot .Q~ C'aif'rt 1IJtri9fr.'B~ ~ .Q'

~ ~~ .tmItr.~ '?;.,~ m -!f':1 ~?J1"1O1 ~rn ~ tQ~ 11m I ~ ~f:sff ~m ~"1 ~t nt~
"l~1f C"<f'it'ff ~ 1f~ ~rr~ 'a!t~ ~cf .Q~~ ~t ~~~f't<II ~'(3 ~~ ~ ~ 11JI~tlU~'1' I
~~ ~ Code of Criminal Procedure, 1898 ~~ ~ sections ~fi!I ~"f "tt.1;-tttf (sic) ~ ~
~~~ ~ C1l ~ ~~ ~ tf~ C'aif'rt 1IJt~~ ~ ~ ~ ~tJf ~, ~ .!(tm'1 ~
.Q~ ~t.~ ~tfR ~, C1Ir;'iat"ffif~ .Q~~ ~ ~ ~I~ ~~ ~JI~ C'aif'rt ~~
C1Ir.'!i1"fFif1t"'Ot 1fJl~~ (.~ ~ CCIrtO{ ffl~ ~ on Qftc'1l, ~, ~ ~O'fifi; ~lfrncf ~~
~\ft"! (Construction of reference in laws) c1F1~ ~'<If"~ ~t~ ~ ~ "f~ ~ ~ ,~JI~
.!f~ ~~ .Q~1"i; ~ ~ ~rn 1SfiIJ Ft~1"5 m ~I~ ~1!'-~ ~tf ~t 1l~ ,".

The purport of the above reference is that in view of section 10 of the Code of
Criminal Procedure, 1898, a District Magistrate is appointed to exercise powers under
the. Code in a particular District outsidc the Metropolitan Arca and similarly, in view of
section 11 of the Code, Magistrates of the first, second and third class 'are appointed to
exercise powers of such Magistrates under tIle Code in a particular District\ outside the
Metropolitan Area and notwithstanding th~s fact and the fact that in view of section 18 of
the Code, a Chief Metropolitan Magistrate, an Additional Chief Metropolitan Magistrate
and Metropolitan Magistrates are appointed to exercise powers of such Magistrates in a
Metropolitan Area, the District Magistrate continues to exercise powers vested in the J

District Magistrate under various laws in force,. within the.'Metropolitan Area. Twe
reference also indicates that in the opinion of the Government, the above situation has
given rise to certain confusion as to whether n District Magistrate who is appointed for
areas outside the Metropolitan Area can legally exercise powers of a District Magistrate
within the Metropolitan Area. Theeobject of the reference is to suggest suitable
amendment to the Code of Criminal Procedure, 1898, so that the so called confusion
may be removed and all sorts of disputes between the District Magistracy and the
Metropolitan 'Magistracy regarding their respective jurisdictions within the Metropolitan
Area in respect of exercise of powers under the Code and other laws in force may be
avoided. In other words, the object of the reference is to seek means for vesting the
Metro1>olitan Magistracy w.ith the powcrs of the District Magistracy under the Code and
all other laws in force, and to divest the District Magistracy of all these powers, within
the Metropolitan Area.

After careful considerations, the Commission are of opinion that insertion of a new
provision in the Code of Criminal Procedure, 1898, by suitable amendment thereof will
secure the object sought for by the Government in the reference in question, The ,
proposed pro\fision mny run n~ r~)llow~:- ..t.Jnlc~~ the context otherwise requires', any !
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"teference. to a District Magistrate, an Ad<litional Bistrict Magistrate Or. M'agistr.te
wherever (\ccurring"in this Codc or inauy other .law for the time being in force, shall, in
res~t of a Metropolitan Area, be construed, as a reference res~tively to a Chief
Metropolitan Magistrate, an Additiqnal Chief Metropolitan Magistrate or a Metropolitan
Magistrate, as the case maybe, ofth"e said Metropolitan Area..'

A d~ft of the bill for the proposed amendment in the Code of Criminal Procedure
1898, is placcd below.
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""to further amend the Code of Criminal Procedure, 1898 (Act V of 1898). .
Whereas it is ex11edient further to amend the Code of Criminal Procedure, 1898 b)

insertion ofa new sect;"", 11 A;

It is hereby e:lacted as follows:-

1. SI,ort title, e..t"te"t a"ll CO"'",e,'ce",e"t.-

(I) This Act may be called the Codc of Criminal Procedure (Amendment)
Act, 1998. '

.
(2) . This Act shall come illto force on such date and in such Metropolitan Area

as the Government may, by -Jl0tificatipn in the official Gazette, appoint.

2. Insertio" of a "el.. section 2/A.- In the Code of Criminal Procedure, 1898 (ActV of
1898), after section 2/, the following ncw .\'ectio" 2/A shall be inserted, namely:- ~

. "21 A.Unless the context otllcrwise requires, any reference to a District Magistrate

an Additional District Magistrate or a Magistrate wherever occurring in this Code or ir
any other law for the timc being in force,.shall,' in respect of a Metropolitan Area, b~
construed as a reference respectively to a Chief Metropolitan Magistrate, an Additiona!
Chief Metropolitan Magistrate or a Metropolitan Magistra.te, as the case may be, ofth~
said'Metropoiitan Area." .-
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I. (Justice Kemaluddin Hossai~)1

Chairnlan.
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2. (Justice Amin-Ur-R~a Khan)
Member.
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Member. ..


