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AvBb Kwgkb AvBb Gi aviv 6 (T) Gi Aax‡b AvBb, wePvi I msm` welqK gš �Yvjq 
¯§viK bs 451/ AvBb gZvgZ-8-81/99 ZvwiLt 01/11/99 Bs g�‡j ÔÔAciva `g‡b weªwUk 
Avg‡ji †dŠR`vix gvgjvi wePvi ixwZbxwZi g �j DrcvUb KiZt hy‡Mi Pvwn`v c �i‡Yi bZzb e¨e¯’v 
Pvjy Kiv msµvš � wel‡qÕÕ G¨vW‡fv‡KU Rbve ˆmq` wmivRyj Bmjvg KZ©„K †cÖwiZ civgk©mg �n 
cysLvbycysLiƒ‡c ch©v‡jvPbv Kwiqv Zrwel‡q wbæewY©Z gZvgZ cÖ`vb K‡i| 
 
 1| G¨vW‡fv‡KU Rbve ˆmq` wmivRyj Bmjvg †dŠR`vix wePvi e¨e ’̄vq Aciva cÖgv‡bi 
`vwqZ¡ GKKfv‡e ev`xc‡¶i Dci b¨¯ � _vKvq Ges Avmvgxc‡¶i †Kvb wKQy cÖgv‡bi `vwqZ¡ bv 
_vKvq †gvKÏgvq Aciva cÖgvwbZ nq bv weavq wZwb cÖgv‡bi D³ `vwqZ¡ ev`xc¶ I Avmvgxc‡¶i 
g‡a¨ wef³ Kwievi AbyK‚‡j gZ e¨³ Kwiqv‡Qb| wZwb cÖ¯ �ve Kwiqv‡Qb ÔÔBurden or onus of 
proof in Criminal Cases should be divided A_©vr ev`x Zvnvi gvgjv cÖgv‡bi Rb¨ 
Zvnvi Dci b¨¯ � onus (`vwqZ¡) cvjb Kwi‡e Ges Avmvgxc¶ Zvnv‡`i Innocence A_©vr Zvnviv 
†h wb‡`©vl Zvnv cÖgvb Kwi‡Z nB‡e|ÕÕ KgbI‡qj_f‚³ Ab¨vb¨ †`‡ki b¨vq evsjv‡`‡ki eZ©gvb 
†dŠR`vix wePvi c×wZ Abymv‡i †dŠR`vix †gvKÏgv cÖgv‡bi `vwqZ¡ Awf‡hvM AvbqbKvixi Dci 
b¨¯� iwnqv‡Q| †dŠR`vix Awf‡hvM whwb `v‡qi K‡ib, ivó« ev e¨w³, ¯^vfvweKfv‡eB wZwb Dnv cÖgvb 
Kwievi †¶‡Î me©v‡c¶v myweavRbK Ae¯’v‡b _v‡Kb| mv¶¨ cÖgvb Øviv NUbv cÖgvb ev AcÖgvb Kiv 
m¤¢e wKš‘ NUbvi Aw¯ �Z¡B whwb ¯x^Kvi K‡ib bv Zvnvi c‡¶ Dnv cÖgvY Kiv cÖK…ZB `ytmva¨| 
†dŠR`vix wePvi e¨e¯’vi GB cÖgvY c×wZi `vk©wbK wfwË nBj gvbe-wel‡q wb¯�vcZvi Abygvb| 
Aciva cÖgv‡bi c�e© ch©š� cÖ‡Z¨KwU gvbyl wbiciva g‡g© wePvwiKfv‡e Abygvb Kiv nq| †mB Kvi‡Y 
†dŠR`vix †gvKÏgvi Awfhy³‡K Zvnvi wei�‡× AvbxZ Awf‡hvM, GgbwK cÖv_wgKfv‡e, cÖgv‡bi 
c �‡e©B Zvnv‡K Zvnvi wb‡`v©wlZv cÖgv‡bi `vq Ac©b Kiv hvq bv| RvwZmsN KZ©„K M„nxZ 
International Covenant on Civil and Political Rights Gi Part III, Article 
14(2) G cy‡e©v³ Ae¯’vb‡K wb‡æv³fv‡e ¯^xK…wZ cÖ`vb Kiv nBqv‡Q- ÕÕEveryone charged with 
a Criminal Offence shall have the right to be presumed innocent untill proved 
guilty according to law.'' evsjv‡`k D³ mb‡` ¯^v¶iKvix †`k bv nB‡jI D³ mb‡`i mwnZ 
msMwZc �b© I mỳ xN©Kvj hver cÖPwjZ †dŠR`vix wePvi e¨e ’̄vi GKwU †gŠwjK bxwZ AejyßKiY 
RvZxq I AvbR©vwZK mykxj mgv‡Ri AKviY mgv‡jvPbvi KviY nB‡e| m‡e©vcwi, Aciva Z`š�Kix 
KZ©„c‡¶i Kvh©µ‡gi mwVKZv, wbf© �jZv I mZZvi cÖwZ †hBi�c cÖMvp Av¯’v I wbf©i‡hvM¨Zv 
_vwK‡j †dŠR`vix  †gvKÏgvi Awfhy‡³i cÖwZ cÖgv‡bi AvswkK `vq Ac©‡bi cÖkœ we‡ePbv Kiv 
hvBZ, Avgv‡`i Aciva Z`š � KZ©„c¶ GLbI †mBi�c Av¯’v I wbf©i‡hvM¨Zv AR©b Kwi‡Z mg_© 
nb bvB| †dŠR`vix †gvKÏgvq cÖgv‡Yi `vq mvaviYfv‡e cÖwmwKDk‡bi Dci b¨¯ � _vwK‡jI Dnv 
mKj †¶‡ÎB Abo b‡n| †gvKÏgvi PwiÎ I NUbvmgy‡ni web¨v‡mi †cÖw¶‡Z cÖwmwKDkb KZ…©K 



GKwU NUbv cÖgvwYZ nB‡j Av`vjZ ZrwfwË‡Z Aci GKwU NUbv wePvwiK Abygv‡b MÖnY Kwi‡Z 
cv‡i, Ges †mB‡¶‡Î D³ NUbv AcÖgv‡bi `vq Awfhy‡³i Dci b¨ �̄ nq| 
 

GgZve¯’vq, AvBb Kwgkb GB AwfgZ †cvlY K‡i †h, evsjv‡`‡ki Av_©-mgvwRK I 
mvs¯‹…wZK ev¯ �eZvq †dŠR`vix wePvi e¨e¯’vq Aciva cÖgv‡Yi `vq msµvš� eZ©gvb weav‡bi †gŠwjK 
cwieZ©‡bi cȪ �ve MÖnY‡hvM¨ bq| 
 

2| Rbve Bmjvg Zuvnvi wØZxq cÖ¯�v‡e D‡j−L Kwiqv‡Qb, ÔÔ†Kv‡U© AvbxZ (†KvU© †KBQ) 
gvgjv †gvKÏgv‡Z hw` cÖgvwbZ nq †h, ev`xc¶ wg_¨vi AvkÖq MÖnY Kwiqv‡Q. †mB †¶‡Î Ae ’̄vi 
Av‡jv‡K ev`xc¶‡K Zvnvi AvbxZ †gvKÏgv‡ZB `Û †`Iqvi weavb Kiv `iKvi|ÕÕ 
 

1960 m‡bi `Ûwewai 193, 194 I 195 avivq †Kvb wePvwiK Kvh©µ‡g wg_¨v mv¶¨`vb ev 
mv¶¨ RvwjqvwZi Rb¨ ch©vß kvw¯ �`v‡bi weavb iwnqv‡Q| †h‡nZz ÔÔwg_¨v mv¶¨`vbÕÕ ¯^qs GKwU 
c„_K wePvi cÖwµqvi gva¨‡g Zreve` Dchy³ Av`vjZ KZ…©K Kvh©KiKi‡Yi eZ©gvb weavbB 
hyw³hy³ nB‡Z‡Q| †hB Av`vj‡Z wg_¨v mv¶¨ `vb ev mv¶¨ RvwjqvwZ Kiv nq, †mB Av`vj‡Zi 
†hgb Av‡`Š  †dŠR`vix GLwZqvi bv _vwK‡Z cv‡i †Zgwb D³ Av`vjZ GKwU †dŠR`vix Av`vjZ 
nB‡jI H wg_¨v mv¶¨`v‡bi Aciv‡ai Rb¨ AvBb wba©vwiZ kvw¯ �`v‡bi GLwZqvi D³ Av`vj‡Zi 
bvI _vwK‡Z cv‡i| m‡e©vcwi, †h‡nZz D³ Av`vjZB wg_¨v mv¶¨`vb ev mv¶¨ RvwjqvwZ Aciv‡ai 
Awf‡hvMKvix †m‡nZz wbi‡c¶Zv I mywePvi wbwðZ Kivi ¯^v‡_© Awf‡hvMKvix Av`vjZ‡KB wePvwiK 
Av`vj‡Zi `vwqZ¡ Ac©Y Kiv mwVK nB‡e bv| 
 

Dc‡iv³ we‡ePbvq AvBb Kwgkb GB AwfgZ †cvlY K‡i †h, †hB Av`vj‡Z wg_¨v 
mv¶`v‡bi Aciva msNwUZ nq †mB Av`vjZ‡KB D³ Aciva wePvi Kwievi GLwZqvi cÖ`v‡bi 
cȪ �vebv MÖnb‡hvM¨ b‡n| 
 

3| †dŠR`vi †gvKÏgvi Z`‡š �i Rb¨ †mj MVb I Z`š � Kv‡h© B�QvK…Z Awbqg I 
ỳbx©wZi Rb¨ Z`š �Kvix Kg©KZ©vi kvw �̄̀ v‡bi weavb msµvš � Zuvnvi Z…Zxq cÖ¯ �v‡ei wel‡q AvBb 

Kwgkb Awfbœ gZ †cvlY K‡i|  
 

AvBb Kwgkb †dŠR`vix Aciva Z`š� I wePvi wel‡q 1998 m‡bi 17-19 b‡f¤^i XvKvq 
GKwU RvZxq Kg©kvjv Abyôvb KwiqvwQj| D³ Kg©kvjvq †dŠR`vix †gvKÏgvi Z`š � I wePvi 
(Avcxj mn) e¨e¯’vi Dbœq‡bi Rb¨ mywbw`©ó mycvwikgvjv cÖYqb Kiv nBhvwQj| D³ mycvwikgvjvq 
Ab¨vb¨ wel‡qi mwnZ GB g‡g© mycvwik Kiv nq †h, †dŠR`vix Aciva Z`‡š �i Rb¨ GKwU c„_K 
Z`š �Kix KZ©„c¶ ev Aciva Z`š �Kvix Awa`ßi cÖwZôv Kiv Avek¨K hvnvi GKgvÎ KvR nB‡e 
Aciv` Z`š � Kiv| D³ Aciva Z`š�Kvix KZ…©c¶ ev Awa`ß‡ii Z`š �Kvix Kg©KZ©v‡`i Awbqg ev 
`yb©xwZi wei�‡×I Kvh©Ki I K‡Vvi k„sLjvg�jK e¨e ’̄vi mycvwik Kiv nq| 
 



GB wel‡q AvBb Kwgkb GB AwfgZ †cvlY K‡i †h, GZ`msµvš � wel‡q AvBb Kwgkb 
KZ©„K †dŠR`vix Aciva Z`š � I wePvi wel‡q 1998 m‡bi 17-19 b‡f¤^i XvKvq AbywôZ 
Kg©kvjvq cÖYxZ mycvwmkmgyn ev¯ �evqb Kwi‡j cÖZ¨vwkZ mydj jvf wbwðZ nB‡Z cv‡i| 
 

4| Rbve Bmjvg Zvnvi PZz_© cÖ �̄vebvq Rxeb A_ev m¤�wËi wei�‡× msNwUZ Aciva 
cÖgvwbZ nB‡j Avmvgx‡K `Û`v‡bi cvkvcvwk Aciva Kg© Øviv K…Z Avw_©K ¶wZi mg-cwigvb A_© 
`Û Av‡ivc Kwiqv Av`vqK…Z A_© ¶wZMȪ ’ ev Zvnvi Iqv‡ik‡`i cÖ̀ v‡bi weavb cÖYq‡bi mycvwik 
Kwiqv‡Qb| 
 

1860 m‡bi `Ûwewa AvB‡b ÔÔRwigvbvÕÕ Ab¨Zg kvw¯ �iƒ‡c Aš �f‚©³ Av‡Q Ges 1898 
m‡bi †dŠR`vix Kvh©wewa AvB‡bi aviv 545 G Acivaxi wbKU nB‡Z Av`vqK…Z Rwigvbvi A_© 
Aciva Kvh© Øviv ¶wZMÖ¯’ e¨w³‡K ¶wZc�iYeve` cÖ`v‡bi ms ’̄vb Av‡Q, hw` Av`vj‡Zi we‡ePbvq 
Abyiƒc ¶wZc �iY †`Iqvbx Av`vjZ gva¨‡g Av`vq‡hvM¨ nq| Aciva Kg©Øviv ¶wZMÖ¯’ e¨w³ ev 
cÖwZôvb‡K Acivaxi wbKU nB‡Z Av`vqK…Z Rwigvbvi A_©Øviv ¶wZc �iY `v‡bi cȪ �vebvi wel‡q 
wØgZ cÖKv‡ki †Kvb AeKvk bvB| GB wel‡q AvBbMZ e¨e¯’vi ms ’̄vbI we`¨gvb| 
 

AvBb Kwgkb AwfgZ †cvlY K‡i †h, GZ`&msµvš � we`¨gvb weavbvejxi h‡_ó cÖ‡qvM 
†Kb nB‡Z‡Q bv Ges D³ weavbvejxi g‡a¨ †Kvb cÖKvi A¯�óZv, Am½wZ ev Ach©vßZv iwnqv‡Q 
wKbv Ges Abyiƒc mgm¨v _vwK‡j D³ weavbvejxi wKiƒc cwieZ©b, cwiea©b ev ms¯‹vi cÖ‡qvRb 
†mB wel‡q mycvwik cÖYq‡bi Rb¨ GKwU M‡elYvKg© cwiPvjbv Kiv hvB‡Z cv‡i| 
 

5| Rbve Bmjvg `ybx©wZi †gvKÏgvq Awfhy³M‡Yi ivó«xq A_© AvÍmv‡Zi gva¨‡g AwR©Z 
m¤�wË ev‡Rqvß Kwievi weavb cÖYq‡bi cȪ �ve Kwiqv D‡j−L Kwiqv‡Qb- ÔÔwe`¨gvb mvRvi weavb 
QvovI AvÍmvrK…Z UvKv Av`v‡qi weavb A_ev AvÍmvrK…Z UvKv Øviv bv‡g †ebv‡g AwR©Z m¤�wË 
ev‡Rqvß Kivi weavb Kiv nB‡j GBiƒc Aciva cÖebZv Kwg‡Z eva¨ÕÕ| The Criminal Law 
Amendment Act. 1958 Gi aviv 9 Gi weavb Abymv‡i `ybx©wZi Awf‡hv‡M mvRvcÖvß e¨w³i 
`yb©xwZi gva¨‡g AwR©Z A_© ev m¤�wËi Askwe‡kl ev m¤� �b©i�‡c ev‡RqvßKi‡bi weavb 
iwnqv‡Q| Awfhy³ e¨w³ Av`vjZ KZ©„K kvw¯ � cÖvß bv nB‡j Zvnvi A‰eafv‡e AwR©Z A_© ev 
m¤�wË ev‡Rqvß Kiv hvq bv| AvBb Kwgkb GZ`&msµvš � we`¨gvb AvBmg �n ch©v‡jvPbv Kwiqv 
miKvix `vwqZ¡ cvjbKvix e¨w³M‡Yi ¯^bv‡g ev †ebvgx‡Z ÁvZ Av‡qi AwZwi³ A_© ev m¤�wËi 
gvwjKvbv ev `LjKvi _vwKevi welqwU‡K †eAvBbx MY¨ Kwiqv D³iƒ‡c AwR©Z mgy`q A_© ev 
m¤�wË ev‡RqvßKi‡bi weavb m¤^wjZ bZzb AvBb cÖYq‡bi mycvwik Kwiqv GKwU Kg©cÎ cÖYq‡bi 
Kvh© cÖvq Pzovš� Kwiqv‡Q| 
 
 AvBb Kwgkb c �‡e©v³ wel‡q GB AwfgZ †cvlY K‡i †h, miKvix Kvh© wbe©vnx M‡Yi ˆea 
Av‡qi mwnZ Am½wZc �b© A_© I m¤�wËi gvwjKvbv‡K †eAvBbx M‡Y¨ Dnv m¤��b©iƒ‡c 
ev‡RqvßKi‡bi weavb m¤^wjZ GKwU AvBb cÖYqb I Kvh©Kifv‡e cÖ‡qvM Kiv nB‡j cÖZ¨vwkZ 
djjvf wbwðZ nB‡Z cv‡i|  
 


