Aigjihw" (cognizable cases) gigjv vigiia md_ mvi_
cijk KZK Arfh3 €'131K tMRvi ev ngivib TivaKit ciquRbig
leavb cYgb cmi% miKitii 18 Gicj, 2007 Lova tgiZvieK 5

“ekiL, 1414 evwd ZwitLi tjt ct 201/07 bs cili ciitciqiZ
c ZKZ Pois ciZie bl

miKviii 1eMZ 5 “ekiL, 1414 e%aa, fgiZvieK 18 Gicy, 2007 Bs ZuiiLi
tjt ct 201/07 bs “WiK tgizieK tdSRvix Kihiera Abhigr Avgjih™ gvgjig
(cognizable case) gigjv “vigiii mi_ mi_B cijk KZK Aifh3 131K AinZK
tMRvi ev ngivb  TivaKiT ciquRbig reasb cYgb cmsiM miKvi AiBb Kigkibi mcwik
c vibi Rb™ Abtiva KriqiQbl]

Dcti elYZ veligi fccil Avgii™i mewik c vibi ciqRib tdSR vix
Kihierai msiko 1eabvejx Abo™ AiBibi ieabvejr mnKiti AZtci e wiZfite
At JwPbv Kiv nBj |

Agit™i 71k ~Urera AiBb, tdSR vix Kihiera AiBb, miq]™ AiBb I Ab'ib™ 1KQ
ABb (other laws)- Gi VfiEtZ Criminal Justice System CIZi0Z nBqitQ|
mgiR msNiUZ Acivamgn fivaKit Ges kuSksLjv eRvg v ji9" mec_g 1860
mij “Urera ABb (1860 mitji 45 bs ABb) bitg GKIU ABb cYgb Kiv ng| GB
“Uiera AiBIb mgitR msNUbthiM™ mKj cKvi Acivtai ve wiZ msAv 1> lgv AiQ Ges
msAwgZ ciZ’K Acivtai mievP kw (gZ~U ch3) wbaiiY (prescribed) Kiigy
1~ Iou nBqutQ| msNiUZ Acivtai Rb™ Acivtai gilv I, i*Z Abmiti GKiU 1ePvi crpugii
gatg AcivaiK ki c b Kiv nBgv _iK| tKib cipgr AbmiY Kiige Acivai Z°8
Kih Pijte, Z tScijtki g2Zy, “wgZ 1 KZe" Ges Av vjiZ iePviKih criPvgbv Kivi
cxiZ wbaviY Krigr 1898 mitj tdSR vix Kihiera AiBb (1898 mitji 5 bs AiBb) biig
GKiIU cYs cxiZMZ ABb cezb Kivng| GB ABib elYZ cxiZ I mq]" ABtbi msiko
ieadomgn cvjb Kiigy ~Uiera ABibi AVlZiF3 Ges t9TgiZ Abwb™ ABb (other
laws)- Gi AilZrf3 Acivamgini Z~ 31 iePviKih ib®UIE Kiv ng|

SR vix Kihieta ABtb AcivaiK “BfviM 1ef3 Kiv nBqiQ] GKiU nBj
AigjthiM™ Aciva (cognizable offence) Ges AciiU nBj Aigj-AthiM™ Aciva



(non-cognizable offence)|] AwgjthiM™ Aciva Ges Awgjthw™ gigjig
(cognizable offence and cognizable case) gigjv “vigfii mi_ mi B
Arfh3tK tMRwi ctivgvbr Qrov tMRYI Kivi g2y 1 G matiKZ welgmgn nBj Avgvi i
leteP 1elq]

tdSR v Kihwerai 4 (1) (P) avivg OAgjth™ Acivad I OAwgjthiM gigjid
msAwgZ Kiv nBqtQ hinv ibfz DIjL Kiv nBjt-

04 (1) (P)t OAigjthw™ Aciva0 I 0Aigjthw™ gigji0 (cognizable offence
and cognizable case)- Gi A_, tmB Aciva I tmB gigjv, hinii Rb™ ev hinitZ GB
ABibi WZxq Zdimj A _ev eZgith ejer Ab” th tKib ABb Abmiti tKib cijk KgKzZy
iebv ctivoubig tMBYi KiitZ citibO]

GLvtb DijL Kiv ctquRb th, eisjit"k ~Uiera ABtbi 510U avivi gta” 2171
avivB TSR vix Kihiera ABtbi 10Zxq Zdimij Aigjthwi™ Aciva inmite ibaviY Kiigy
1~ 1av nBawiQ, A wr tMBwi ctivguby Quov AcivatK tMRvi Kivi g2y cijk KgKZiK
t>1qv nBqitQ] Abib” ABb (other laws)- Gi AVlZiF3 Aciva maitK tdSR vix
Kihierai w02xq Zdimiji tkili Astk tOffences Against Other Laws’ ikiibiig
elYZ AQ th, th mKj Acivtai kw™ gZ U, hie¥aeb Kviv U A_ev ciP ermtii ArakK
Ges tKib tKib t91{T kw~ “B ermtii Kg bin Ges ciP ermfii fekx bin, tmBme t9[{T
ctivaibr Quov tMRvi Kiv hiBie|

SR ™vin KihieiatZ cijk KgKziK Aigjihi™ Aciva msNUtbi 9T ctivgiby
QovB tKib € 131K tMRvi Kiievi 192y 1~ 1qv nBqitQ] GB ABtbi cAg Aa'itqi 0B”
Astk 1ebv ctivgibig tMRvi (arrest without warrant) matiKZ veabmgn 54-66
aiivg eYby Kiv nBgiQ| GLtb 54 aviwl ietkfite DijLih’| rearbil ibie DxZ Kiv
nBjt-

054 (1)- th tKib cijk KgKzv gwRi6iUi Ak A ev clivgby eZiZ
ibeijiLZ eSMYIK MRV KiltZ cwiteb -

C_gZt, tKib AigjthiM™ Aciviai minZ RioZ tKib €3 A_ev GBiic RioZ
eljqv hinvi rei“tx hilmsMZ ArfthiM Kiv nBgiQ A _ev iekimihid™ Lei cvlgv iMgitQ
A_ev hiBmsMZ mb™n BINQURQ|  ---------m-mmmm e



GB avivg tgW bg cKvi crin 1Zi 1jvKIK tMRii Kivi reatb Kiv nBgQ] c_g
cHiv 1ZIUB Avgvt™ i AitjwPby I vetePbii ielg] KRB ewk AW cKii ciiv 1Z GLvtb
Al DijL KiviMj by]

Dctiv= 54 (1) aiv nBfZ t™Lv hiBie th tKib Avgjfhw™ Aciviai minZ RioZ
tKib €12 ev RioZ erjqv hinvi iei“tx hilmsMZ ArfthiM Kiv nBhitQ ev iekimthiM™ Lei
cilgqy MgviQ ev hiBmsMZ mb™n TingqiQ ZiniK th tKib cijk KgKzv ctivgiby Quov
tMRvi KiitZ citib] Brv Quovl 59 (1) aviv tgvzZiteK tKib tKib t914T miaviY biMiiK 1
Zinvi 101 gta’ Rwgb-AthiM™ 1 Avgjihit™ Aciva msNUbKviK tMRvi Kiigy cijik
tmic™ KiitZ ciib] BniK ejv ng bwhiiKi tMBvi e citizen’s arrest] gWwRi6iUI
maffl Aciva msNiUZ nBij wzZibl tMBvi KiiiZ cvib (aviv 64)] Awgi i 71k
Aigjthw™ Aciva h_v binzZv, Pil, WKwzZ, AcniY, alY, bvix-ciPvi BZ'w™ aitYi
Aciva msNUtbi Arfthi cvlqui ci msiké vovi cijk mi% mi% NUbv 1j Mgb Kriq
elYZ ABb fgiZiteK AmgrK tMRia Kiiqv ArfthviMi Z™ ST Ktib]

OAigjthw™ Acivtai T9IHT TdSR vix Kihierai 54 aviv tgiZvteK tMBWI ctivgiby
QoB cijk GBilc Acivai mit_ RioZ e¥3tK tMRvi KiitZ citi0 (Abdur

Rahman vs. The State, 29 DLR (SC) 258)| “An arrest is a part of
investigation and cannot be stayed” (Meenakshi Agarwal vs. State
of U.P., 2001 Cr. LJ 395 (398) )”.

ck DIViZ citi th eisjii k msieaithi 32 Abi"Q™ Abmii ciZ'K bwhitKi
Rieb 1 €3 varbzZvi AiaKvi iingviQ erjqv 1Kvb bwhiKiK cijk Gfite tMRvi KiifZ
citi wKbi| msieatbi 32 Abi"Qt” ejv nBqviQ, OABbibhigx €ZxZ Rieb 1 €13
“yatbZy nBiZ tKib e 131K elAZ Kiv hiBie bi|0 GB ieaib nBiZ cZiqgwb nq th Tagil
hi2msMZ AiBtbi gia'tgB tKib e 131K Rieb I €13 “vaxbZy nBiZ elAZ Kiv hiBiZ
citi| ging” j Bmjvigi 1IPZ “Constitutional Law of Bangladesh” bigK ¢ 1K
ejv nBviQ th ORieb I €12 “vaihZy nBIZ elAZKiY mspuSkw i teab mayjZ tKib
~Utera ABb Aek'B ei ezii ibiitl hi3msMZ nBiZ nBie Ges ArtvjZ Bnii th43Kzi
matl ci-bixlv Kiigy 1 ILIZ cwiteb]0 (covt 193-195, 10Ziq ms iY)| Kihiera
ABtbi 54 (1) avinl hi3msMZ by, GB gtg eisjit Kk, FiZ, cuk b 1 Abvb” Kghb o
T3 71k D'P ArvjZ tKvb imxvSi~ quiQb enjqv Kigkibi bRii Aiim biB|



kimbZt30 elYZ tgdjK AraKvi 1jiZ KintK1 MRV nBiZ Ae'iniZ v qy tKib
toSK Aiakvi mibfetkZ ng biB| 33 AbfQf™ tMRvi I AWK maiiK 1KQ ifiKeP
1~ 1qu nBauiQ giT |

msieavibi 33 Abi"Qi"i 1 “dvq ejv nBgviQ th tMRIIKZ tKib €131K h_ymoe
KiN tMRitE i KiiY Avch bv Kiigy cnivg AWK (detained in custody) ivLv hiBte by
Ges D3 e'3tK Zmvi gibibiz ABbRxexi minZ civgiki 1 Zmvi v AiZicq]
mg_ibi AvaKvi nBiZ elAZ Kiv hiBte bi] 33 Ab{"Qt™i 2 “dig ejv nBqiQ th,
tMRVIKZ 1 cniig AWK ctZ'K e¥31K 1IbKUZg g wRi6tUT matL tMRtii PieVk NoUri
gfa” (MBviT ~vb nBiZ gwRioiUT AvvjiZ Awbgibi Rb™ ciqiRbig mgq e'iZ1iiK)
niR1 Kiv nBie Ges gwRioiUiI A"k €ZiZ ZinitK Z™1Zii3Kij cnivg AWK Ly
hiBie bv] KiRB msieavtbi 33 (1) I 33 (2) Abi"Qt™ i wearb tgvZiteK- (1) tMRVIKZ
e13tK h_ymee kiN tMRzi T KviY RvbiBiZ nBte, (2) ZnitK 1bR  gibibiz ABbRxexi
civgk MntYi Ges ABbRieri Gviv Ac mg_thi AiaKvi nBiZ etAZ Kiv hiBte by,
(3) ZmiK tMRtEi Piefk NoWi gta” (ACvjiZ hilvi mggq €1ZtitK) 1bKUZg
g WR16IUT moffL nwRi KiitZ nBie Ges (4) gwRi6tUi At~k e1ZtitK ZinitK Pietk
NoUrii tekx mggq AWK kv hiBte bi] D3 Pl AiaKiiB tMRIIKZ €121 misieanbK
AraKvi| GB misieanbK Aiakvi 1j tMBii ctiB fKej D"Z nqg| 33 (1) Abi"Qt"
OtMRVIKZ tKib e¥3tK) GB K_wU nBiZB cii wi Abaeb Kiv hiBte th, Aigjthw’
Aciva Kiifj AcivadK tMBvi KiiiZ tKib evav biB| ging™j Bmjuigi ¢ K1 ejv
nBqiQ th 33 AbI"Q™ AthS3K 1 f"QiPvix tMBi Ges AWK tki rei‘tx 1KQ
cxIZMZ 19KeiPi reab Kiv nBgiQ] 33 (1) I 33 (2) Abi"Q™ tgiZdeK tMRViKZ
e'3i cic’ Detiv3 Pl AraKvtii Ged DijL Kiv nBgiQ| (H, cdv 197)

gbili €73 varbzy 1 AiaKvi GKIU mgtilvi gfa” i ciquRbigZy maiik
cmiauig WKQ AvjKeiZz Kiv nBj| foit Av@j nwjigi 1iPZ Constitution,
Constitutional Law and Politics: Bangladesh Perspective, A
Comparative study of problems of Constitutionalism in Bangladesh

c 1K elYZ AiQ th,

“the enjoyment of rights can nowhere be seen in an absolute
position, for the enjoyment of one’s right in the society is subject to
the enjoyment of others’ right. ------————----muu- . Unrestricted
individual liberty becomes a licence and jeopardises the liberty of



others................ If indivisuals are allowed to have absoulte
freedom of speach and action, the result would be chaos, ruin and
anarchy..................... This idea has got recognition in article 29
(2) of the Universal Declaration of Human Rights, 1948-

In the exercise of his rights and freedoms, everyone shall be
subject only to such limitations as are determined by law solely for
the purpose of securing due recognition and respect for the rights
and freedoms of others and of meeting the just requirements of
morality, public order and the general welfare in a democratic
society.”

KRB Avgri™ i msMiVZ mgiR ciziU biMiiK 1t iki cPijZ AwBtbi msAvi
migexZvi gfa” _wKqB Rxeb 1 €73 vaxbZy +HiM Kriteb, ABibi mgv AiZjug Krigy
el Atb' €3 vatbZy JeNb Kiiqv bg| jeNb KuitjB mgiR @~ 1 vekeLjv mi6 nBie|
Agiv th mKj AiBb 1eliq GLitb A jwPby KiitZiQ tmB mKj ABb Augi™i 7tk 70
kZ ermiiil ExKij hveZ cPiyZ 1 cinq[Z ABb| cijk ewnbx t7iki c_g 1 cab
ABb ctqMKvix ms vieaiq AvgjihiM™ Aciva mioKvix (thgb Lb) AcivaitK cijk KZK
tMRwi ctivgiby QuowB tMRvi Kivi mBi6 1eavb tdSR vin KihieratZ 1 v nBauiQ|
Acivativa 1 ciZtiva Ges mgitR kuSkeLjv iflv Kivi gnr DITtk'B tdSR vix Kihieia
ABtb GB e’e v Kiv nBguiQ]

Bsj vt0i ABthb AcivaiK tMRiithiM™ Aciva I tMRii-AthiM™ Aciva inmite ~B
fitM 1ie = Kiv nBuiQ] Bsj Ui ABtb th Acivtai Rb™ ibawiZ eaZigjK ~U A_ev
cP eQtii Kiiv Ui 1eaw ingitQ (thgb Pii) tmB me AcivatK tMRrithiM™ Aciva ejv
ng| (Criminal Law Act, 1967, section 2 (1)) Ab" mKj Aciva tMRii-Athw’
Aciva erjqv ArfinZ ng| tMBvithM™ Acivia 1jR A_ev tMRiithw™ Acivia mb " nfiRb
tJKIK th tKib €= ABbma§Zfite tMRvi KiiiZ citib] tMRiithw™ Aciva msNiuZ
nBij bgmsMzfiteB mb nfiRb AcivaiK rebv ctivgibigl tMRvi Kiv nBiZ cwti|
cjk hi™ mb™n Kiigqy vK th, tMRvithw™ Aciva Nilgr iMgiQ Zwv nBij
bigmsMZFite AcivadtK tMRvi KiitZ citi] BsjiUi gizv ewsjit ik AcivaiK
tMBvithi™ I tMRvi-AthiM™ Acivia 1ef=3 Kiv ng biB eis Aigjthw™ I Aigj-Athw’
Acivta 1ef3 Kiv nBqiiQ] tKej Avgjihw™ Acivia cijk iebv ctivgibig AmigitK
MRy KiitZ citi] Bsj'tU 1998 mib Human Rights Act bitg GKiU ABb cYgb



Kiv nBqiQ] 1KS H ABtb cijtgbUi metfigz 1 cPijZ ABtbi cengibZi eRig
Ly nBgitQ] ta 9z~ U inZ Kiv nBautQ hini AtbK AitMB finZ KiviQj |

AvtgriKvi ABtbl Aigjthw™ Aciva Kiitj cijk AcivadK webv ctivaibig
MR KiiiZ citi] “A cognizable offence in the United States is a case

where the police can arrest without a warrant. All cognizable cases
involve criminal offences. Murder, robbery, theft, rioting and
counterfeiting are some examples of cognizable offences” (source —
internet).

Agit™i 11k tdSR v Kiiera ABtbi PZk Aa'vtq (aviv 154-176) tKib
Aciva msMvibi msev™ cilqui ci cijiki g2y, “wgZ | KZe" madiK 1e wiZfite
ieaib Kiv nBgitQ] Agjth™ Aciviai mser™ vbvi Fiici® KgKzvi 1oKU tgSiLKfite
> 1qv nBfj FiciB KgKzy tbawiZ ditg Dnv ijicex Kiiteb] 1jiLZ A _ev fgiLK
msev™ cvlqui ci thawiZ eBiq jicex Kiiqy msev: “vZiK ciogv I ThBqy Zmi ~
LZ ibteb] Avgjihw™ Aciva ietkl Kiiqv Lb, WKz, Pi vewR (extortion), AcniY,
alY, BZw™ _1"Zi Aciva msNUbi msev™ ciBfj msiko vbvi fiici® KgKzv A e th
tKib GKRb KgKzy msiM msiM NUbv 1j Mgb Kiiqy msNiUZ Acivai cKZ Z_°
D NWibi vt ¢ IKZ ev elYZ AcivatK tMRvi I gigjvi Z°S Ti* Kiv Znii ey
Zinit™ 1 ABbmafZ KZe" nBaqv hvg] Z SKvth Aeinjv ev 7 ix Kiifj NUbvi inm”
D™Nib Kiv RiUj nBay cto] tMBiii gj DiTk™ nBj Arfh= €311 cjigtbi mihw
NBiZ ibekE Kiv| GKiU Avgjthwt™ Aciva msNUtbi msev™ tUigMig ev tUjiditbl _vbig
" 1gr hig] GKWU fgigiK AcniiYi msev™ fUijidib cBij _wvi cijk KgKzy
ZiriYKfte NUbv 1 hBav c¢_g “wgZ inmie rFKiUgiK Dxvi Kiv, Dxvi Kivi ci
We3wi cixlv Kiviby, Amvgx MBI Kiv I Z78 Ti1" Kiv cijtki KZe" nBaqv hig| rej=
Kiitj rFKiUigi Rieb tecb nBie, AmigitKl cvlgy hBte by, Acii iK rFKiUigi
crieni ibivcEnbZig filte|

1898 mitji ci nBiZ mgiqi veeZtbi md_ mi_ Acivtai gy, AcivaceYZy |
Aciva msNUthi tKSkj be be AWKiti ciZibgZ eix ciBiZiQ| Ggzie vq miKii MZ
KigK ermi hier Dctiv® iffc pugMZ eixciB Acivamgn tivakit 1 “gtbi DTk’
lerfb retkl 1etkl ABb h_v, retkl figzv ABb, 1974, bvix tbhvzb (lbezK ki)
Aavi k, 1983, bvix I 1kT wbhvzb “gb ABb, 2000, ABb-KOILjv ieNKvix Aciva
(""Z vePyi) AiBb, 2002, “bnZ “gb Kigkb ABb, 2004 BZ'w~ ABb cYgb Kiv Quovl



1860 miji ~Uiela ABib 1KQ bZb aviv msthiRb h_v 326 -G (GimW ibtflfci Rb"
9Z~0 ch3kw i weab) 1 Avil 1KQ avivg Kivii ku™ i reab KiiguiQb] GB mKj
ABibi AllzZiF3 Aciva Aigjthw™ Ges bvix I 1kT wbhvizb “gb ABibi Aciva Ta
AigjthiMB bin, Bnv Rugbh-Athw'l etU] GQovl A~ ABibi Ges 1eidiiK e
ABibi Aciva,ij 1 Agjthw™ Aciva] RbMibi, retkl Kiiqv bvix mgiR1, fRvi “vexi
tcifliZ Ges eixcB Aciva ~gthi DiTtk'B GB mKj evfb Kiwi ABb cYgb Kiv
nBqviQ] GB mKj AwBtbi AilZiF3 Aciva Kivi ctil hi™ AcivaiK Aciviai msei”
Quovl Ab™ tKvb mg_bmPK Dcv b bv cvlgqr chStMRii Kiv bv ng Zinv nBfj GB mKj
ABibi DITK'B Ta e"_ nBte by, terfb msMvb, ietkl Kiigy bvix mgiR, Arb vjb Ti*
KiiiZ citi]| Z SKie tkl nBte Zmnvi tKib 1bdqZy biB Ges tmB chSAmigrv evnti
_uK?j vFKiUigi Rieb iech nBgy hiBie|

1860 miji “Uiera ABb, (1860 miji 45 bs AiBb) mgiRi kuSkeLjy
leaybKi cYgb Kiv nBquQj| ~Uiela ABtbi DITKk™ nBj AcivartK ki~ ¢ vb Kiigy
Aciva “gb 1 ciZtiva Kiv] 1860 miji ~Usera AiBb, 1898 mitji tdSR vix Kihiera
ABb Ges mq]" ABb mgn Avgvi 1 171k kZ ermfii ExKvj hier cinqiZ ABb]
AcivadK kw  c vibi “wgZ GKvSfiteB iviol, KiiY 1v6B Zinvi bwhiKi™ i Rueb,
Tiaxbzy 1 meGiET K] biiiKiTi Rieb, vaibzZy I moGiE i Kiv id6i “wgZ
leaiq cIZiU | i*Zi Aciviai t{T iv01KB e xi FigKi cijb KiiiZ ng Ges Acivartk
Zinvi Acivfai Rb™ h_vh_ I ABbibMFite kw  cvibi e'e v Kiievi “wgZl ivdi
Dci eZug]|

GLvtb DijL Kiv ciqiRb, GKiU Libi gigjvi Z Smgul3i ci gigjvi iePviKih
madb Kiitj 1 1L hig th cig mEi M gugiZB miqT" covtYi Afite Aimvgr Lvjum
nBav hvg| GB Lijim nBevi A_ GB bin th, elYZ Libi NUbwU A™$ NfU biB] NUbwU
VKB NiUgviQ, vKS ivdct] mVK miql™ cgvy AvviizZi migtb Der Z Kiigv gvgjul
beyond all reasonable doubt cgY KiiiZ ¢ nlqg Amigr Lijim ciBgiQ]
eZgb mgiq rerfb aitbi AvgjihiM™ Aciva thgb Lb, WiKwzZ, alY, AcniY, Pi venR,
I0bZB BZ'w™ _1‘Zi Acivamgn Anin msNiUZ nBiZiQ] GBme Acivia c’ikZ
AcivatK MBI KivB ~ vFweK ABb| msiM msiM tMBvi by Kiitj GBme AcivaitK Avi
KLibvB cvlgr hig bv Ges Acivar ewnti _vKvi KvitY mqfxiv Fiq Z° SKgKZii migtb
niRi nqg by, dij mig't Afvie mVKfiie Z SKiv tgiiul mee ng bv] GQuovl
IlePviKvh criPvgbvi mgq ewnti _vKv Avmigxiv miqIxt "1 Rieb I matf™ i Dci nigjv e



threat Kivi KvitY mqxiv ArvjiZ D~ Z nqg by Ges AtbK 191£T miqflx Dei” Z nBij |
AiZstK miVK K_v eljiZ citi bv] GQuov iIKQ unknown murder cigB msNiUZ nq|
ABb nBj th, GB iKg NUbii mser™ th tKib fiteB fUijMig ev tUijtditb cilgr gil
cijiki KZe" ng ZwqiYKfite NUbi 1 Dei™ Z nBav Z™3Kiv| GB 191iT1 suspect-
171K tMBvi I interrogation- bv Kiifj Libi inm” D™Nwb Kiv mae ng bv] reaiq
suspect-t ifKI mstM msiM Z71Si v tMBvi KiifZ ng] MR bv Kuifj
interrogation Kiv mee nq bv] 167 avivg interrogation- Gi ciqRibB 15 1°b
ch§ cijki fndiRiZ ivvi weab Kiv nBqiQ] cKZ Z_° D Nwibi Rb'B
interrogation-Gi ciqiRb ng|] AbWb™ t7tkl GKB e’e v e "gb] Kn hi™ gib
Kiib th ZndK Ab'gfite tMRii Kiv nBqiQ Zinv nBij 1Zib habeas corpus el
Rugibi gatg g cBiZ citib]

Z”SKitj msMniZ mqT"cgY ArfthiM cgiiYi Rb™ hi 6 bg gig cZxqgib nBij
g/gjvg diBbvj vifcwW c b Kiv nBgv _K| AZGe gvgjv “vigi nBevi mi_ mif_
Afh= e 31K tMRii Kiv Kig” bin gig Agwp™ ciT DEL Kiv nBgQ|

Dctiv® e3te’i AdjitK Bnv ejv ctqRb th, tdSR™vix Kihielai 173 aviv
tguziteK Z>8mguRi ci baniZ ditg Ocijk ritcl0 “wLj Kivi K v ejv iinguiQ]
GB avivg OArFthwcTO er OdBbrj ritcl0 erjqv tKib k& e'eliZz ng biB| cijk
litcdUi o K™ tesSvi meat_ cijk ti, ijkibi gta” Arfthi cT 1 diBbyj itcw
K_v,1j e"envi Kiv nBguiQ] ArfthiM Z™Spitg cv igk cgwY ciBtj ArfthiM T “wLj
Kiv ng Ges Amigxi 1ei“tx cv_igk cgY bv ciBij dBbyj nitcW “wLj Kiv ng| 1KS
dvBbvj vitcwU “wLj Kiitj I g'wR6U Dnv MnY KiitZ eva” binb| GB witcw cw Kiigy
gwRt6U hi~ GB gtg m36 nb th, tKib 1bi"6 €13 Arfthw cT nBiZ AbiPZfite er
cioqiQb, Zmv nBij 1Zib H €31 tei*tx Abifc cijk iiicwW ev dBbij witcitUi
rFiEZ Acivall tdSR vix Kihieraii 190 (1) avivi (L) Abi'Q” tgiZiteK Avgij MnY
KiifZ citib] (Falak Sher and another vs. The State, 19DLR 426 SC)|
dBbvj vitcviUi rei'tx tKwb bviwR “iLv tck Kiv nBfj gwRioU diiqu™ i Revben”
MnYceK gigjul Avgtj iz A_ev tdSRvix Kihierai 202 avivg elYZ Kihcxiz
AbmiY KiifZ citib] (Abdus Salam Master alias Salam and another vs.
The State, 36 DLR 58 (60) AD).

173 avivg ArfthiM cT 1 Poidiitcil GB “Bil igijqiB cijk vitaw “Zix nq|
gWRIOIUT KitQ diBbij ritci miSvIRbK by nBtj KMRCT chiijwPbr Kiigy Dci™vb



(material) cvlqv tMEj gwRi6U H Avmigr ev Amigit ™ i tei‘tx gvgjul Aigij 1biZ
citib A_ev ctqiRb gib Kiiij further investigation- Gi Rb" tciY KiiiZ citib]
KitRB diBbij witcW “wlLj KiitjB NUbwU NiU bvB Brv ejv hiBte bv] bvbv KvitY
diBbij vitcU ng Ges tmBRb™ cig me 191£TB bviuR 1 Iqv ng] AigjthiM™ Aciva
letkl Kiigv , 1"Zi Aciva msNiUZ nBij cijiki c_g ABbMZ “wgZ ng Amvgx tMRvi
Kiiqy cieZie’e vMnY Kiy|

SR v iePvi e ig Amigri Abci 1ZiZ iePvikKih madv ibi mibit6 reaib
IngtQ gtg AutjPctT DijiLZ eliq ejv hig th Amigri AbciiZiZ vePriKih
madtbi tKib leawb ev e’e v 1982 mitji ce ch3 tdiR vix 1ePri e'e igq KLibiB 1Qj
bi] Aimigxi Dei 1Z1Z Ges maftLB 1ePvi Kvh criPvjbv Kivi eva’evakzvi ieaib hM hM
anqy Piyqv AumiZiQ] ciZ'Kiu mifftK Avmigx migib cixqlv KivB cKZ iePii cxiZ
Ges e ictTi mq™ MnY mgR nBfj tdSR™vix Kihielai 342 aviv tgiZiteK
Amigid ™ itK cixqlv Kiv ei@"ZigjK Ges GB cixlvKvjrb mgiq tKvb miqx tKb 1bi™6
ielgiu Avmigri 1ectql engqiQ Zinv mibi~ 0fvie Zigqv ariqy Avmigid 10 AKIY Kiv ng
Ges G ma(iKZ Aimigri tKib e3e” _wKij Zinvl ijicex KiitZ nq|

1982 mitji 24 bs Aa'it k tgiziteK tdSR vix KihieiaiZ 339-ie aviv bitg
GKUr bzZb aviv msthiRb Kiv nBqiQ| BnvB Aimigki Abci 1ZtZ iePviii GKUi e iZjugr
e'e 1| GB avivi ibawiZ veab nBj th, 87 I 88 avivi ieab (proclamation and
attachment for person absconding) c/jb Kivi ci hi™ AV vjiZi GBiic
tlekim Kiievi KviY K th, tKib AmigitK 1KQIZB tMRvi Kiv mae nBiZ:iQ bv Ges tm
my_Kfite tMRvi GovBgy tdivix nBqviQ ev AvZiMich KrigiQ Ges ZiniK tMBvi KiiiZ
cvivi AT tKib maveby biB, tKej GB Pig ciiv 1ZiZB wePviKvix AvvjZ KZK Kgciq
“BIU elj-cPwiZ Rizig esjv “ibK mserciT AR cPitii giatg H Abci Z
AmigitK 1eAiIRIZ tbawiZ mgiqi gta” ArvjiZ nuRi nBevi 1bf K 1" 1Z ng Ges msiko
€13 D3 bt k cijb KiiiZ e nBfj ZLbB tKej tmB €231 Dci 1Z QioB Zinvi
iePviKih modb Kiv hig| 1KS H Amigr cieZdZ nuRi nBqv Aucj ev virfkb Kiiij
AfbK 11T mqIdK tRiv Kivi mthw vibi vt gigjwU 1igi0 Pijov Avim| Gfite
gigjvi POOVSILBGIE 1ejieZ ng| KRB ABibi ibaniZ ieaib nBj AmigitK Aek'B
lePviti mgq AvvjiZ nuRi1 KiiiZ nBie Ges GUB miaviY ibgg| AmigidK ArrvjiZ
MIVZ charge cW Kiiqv ThiBaqv Zinvi Reve MnY KiiquB rePvi Ti* KiifZ nq|



GB {ciiZ Avtiv DEjL Kiv ciqiRb th gz~ Uthi™ tKib Acivia Amigri ¢t
tKvb ABbRieri cizibiaZ ewZtitK Zinvi vePvi 1 kw ¢ vb Akea nBie| KifRB tmB
Acivta Abci Z tKb Amgid cifl state defence Inmie Legal
Remembrancer’'s Manual IgiZiieK GKRb AwBbRrer wbigM Kiv iePuiK
Ar"vjiZiB KZe" nq Ges tmB AiBbRrexi mg e'q miKiiiKB enb KiiiZ nq| KRB
th tKib Ae v ietePbv Kiitj t~Lv hig th GKW Pig 1 €1Zpgr ciin 1ZiZ 1KQ RiUj
cxiZ AiZg KrigiB Amigki Abci 1Z1Z vePvi KiiiZ nqj

Aigjthw | i'Zi AciviaB tKej AimigitK mVK Z™S1 bvgiePitid —vi_ IMRvi
Kiw cKZ ABb 1 cxiz, Abci 1zl GKU A vFueK, Pig 1 €iZugr e'e 1]
D niY ijc ejv hiBiZ cifi th, GKRb tJiK 1" {bi fejig Zmi XK nZ'v Kiiqy
13giLv Quii nviZ NI nBiZ ewni nBqyv cvjvBav hiBevi mgq ciZziekx “BRb fjiK ZinitK
13giLv Qui jBqv cvjvBav hvBiZ tTiLqy tdij| GgZe g cijkiK WaKav AwbiZ ev
gwRiOtUT Avt"k MnY KiifZ tMij BZ'emti H nZWKvinU cvjvBgv hiBiZ m9lg nBie
Ges ZinitK Avi KLibiB iePitil moffL nuRi Kiv bvl hBiZ ci] Gi dij victim
crievi bigiePri nBiZ e’lAZ nBie| GBRb'B GBijc _i‘Zi Acivtai AcivartK miariY
biMiKT ZiriiYKfde tMRiI Kiige cijik tmic™ Kiievi m@uo reasb ABibi gfa’
1ingviQ] cigk Awmaqv GB aZ AimgrK tMRii Kiite, jviki ggbv Z"SKiwBte, cijki
Z"8Ti" Kiife Ges AcivaitK rePitii malxb Kiite] BnvB ABibi — vFueK MiZ I
cxiZ|

GLitb DijL Kiv cigqiRb th ~Uieria ABb, tdSR vix Kihiera AiBb, miql™ AvBb
Ges msikd Abwb™ AiBbmgini rfIEIZ ciZi6Z Criminal Justice System fiiZ,
ciK b, kijsKy, ibDIRj WU, Atoijar Ges Abwb™ 11kl cPijZ AnQ] H me ikl
AigjthiM™ Acivtal Rb™ cijk AcivatK tMBwi ctivguby QuovB tMRvi Kiiqv gigjui
Z”SKti, NUbvi mZZv D™NWb Kti Ges AmigitK tKiU cimiKDU Kii] Avgjth’
Acivfai Z SKie ev KZ ermii tkl nBte Zwvi tKvb 1bdgzv biB| Lb, RLg, WKuZ,
IQbZ\B, Py vewR, Trafficking of women for sexual exploitation BZw™ RNb"
aifYi Aciva msNUtbi ctil him GRinti elYZ ev ¢ ikZ Amigr e hilmsMZfite
mb nFRbI ™ 1tK MBI Kiv bi ng Zinv nBtj GiKi ci GK GB mKj Aciva msNiuZ
nBiZ wKie Ges RbMibi Ribgvj GKiU Amnbiq wbivcEinibZvi gta” ciZZ nBie|

Aiggthi™ etk Kiigr | i*Zi Aciva msNiUZ nBij h_imee kiN mVK Z°$
mgv3 Kiiqr cKZ Acivaxt™ 1 mbi= Kiieri J191'B Aifh= €= A_ev NUbii mi% RioZ
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eljqv hidmsMZ mb " nfiRb €317 i cijk KZK ctivgiov QiovB tMRvi Kiievi ieaib
SR v KihieratZ Kiv nBgviQ| 1KS AiBtbi ieab nBj tMRvi Aek'B iBmsMzZ 1 —"Q
nBiZ nBie Ges IMBvi KLbB t "QwPvix (arbitrary) nBie bi] Turbulent Aciva
eZtitK tMBiIKZ Ab" tKib e31K nizKov ev tKigti itk er citq feox evavi gZ
gibenaKitii cricsr KIR Kiv mgiPib nBte br| MBI T thiiBKZy 1 —"QZv ibidZ Kivi
J ctqRbterta cijk fi fjkib 1KQ mstkiab Aibgbpitg thiieKfite Kihmadr ibi
Rb" cijkiK cigiRbig cikflY c bi ee v Kiv hiBiZ cifi] GQov cijk KzZK
Acivar tMRitT i 11T tKib excess el torture Kiitj Aek'B ciqiRbigq ki~ reaibi
e'e v iuLiZ nBte] ,1'Zi Acivtai mnZ RioZ Kuigv wbi™ vl A_P cizcq tKib
er31K tKejol tMRvi KiiqB mgtR Zwnwi majbnub NUitbv hig Ges GBfite
character assassination by arrest hiiZ bv nqg tmRb™ cijtki tMBvi Kivi
flgzZwl msKiPZ Kiv mgiPib nBie enjqv Avgiv gtb Kii bv] Agiv gib Kii, hRibiZK
KvitY, cijiki Dci iRibizK 1 ckimibK cfie ie viii KvitYB Gme NUbv NiU| GBme
Aibgg | Abwitii cizKvi Abfite Ges AbT LiR{Z nBte, ABb criezb Kiiqi bq|

Dctiv® Ae v iefePbr Kiigqr Avgvi™1 ArfgZ GB th bgiePvi iidZ Kivi
B elYZ ABb mgini AvlzvF3 Aigjihm™ Aciva mioKvix Acivart™itK NUby
msNiUZ nlqui md_ mvi_ tMBvi Kiv ciqiRb] Znv by Kiitj b'vqiePvi 1eiNZ nBie,
FKiUg crievi fiZM nBie, crime rate AtbK ciigiY eix ciBie| GgZie iq
tdSR™vix Kihiera ABb 1 GB mspuSAitjPbig DijiLZ fcbij (penal) AiBbmgn
clieZb e mstkvab Kiv mgiPxb nBte bv erjqv Aigiv gtb Kii |

(Wt Gg, Ghigj nK) (lePviciZ fgvt imivRj Bmjyg)
m-m’-2 mm’-1

(lePriciZ tgi vdv Kigij)
tPauig’b
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