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Preface 
 

The Law Commission received the reference dated 01/07/07 from the 

Ministry of Law, Justice and Parliamentary Affairs.  

 

After receiving the reference the Commission thoroughly examined the 

Powers of Attorney Act, 1882 (Act VII of 1882), the Registration Act, 1998 

(Act No. XV, of 1908) and the Evidence Act, 1872 (Act No. 1 of 1872) 

 

The report as well as recommendations after being prepared, was placed 

before the Commission's meeting held on November 25, 2007 under the 

Chairmanship of Mr. Justice Mustafa Kamal, attended by Mr. Justice Md. 

Sirajul Islam and Dr. M. Enamul Haque Members of the Law Commission  

and in the said meeting it was also decided to send three copies of the report 

to the Government.  

 

 

       Noor Md. Jahangir Sarker 
       Secretary  

            Law Commission 
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A Report regarding a proposed amendment of the Powers-
of-Attorney Act, 1882 (Act VII of 1882) 

 

Introduction  
 

This is a reference by the Government under section 6 (Ena) of the 
Law Commission Act, 1996 for a review of the Powers-of-Attorney Act, 
1882 (Act VII of 1882). The text of the reference as sent to the Commission 
under memo no. †jtcÖt 355/07 ZvwiLt 17B AvlvpÕ 1414 e½vã †gvZv‡eK 1 RyjvBÕ 

2007 wLª÷vã of the Ministry of Law, Justice and Parliamentary Affairs runs as 
follows:  

 
ÒMYcÖRvZšêx evsjv‡`k miKvi 

AvBb wePvi I msm` welqK gšêYvjq 
†jwRm‡jwUf WªvdwUs DBs 
evsjv‡`k mwPevjq, XvKv| 

 

17 Avlvp, 1414 e½vã 

bs t-†jtcÖt 355/07            ZvwiLt --------------- 
1 RyjvB, 2007 wLªóvã 

 

welqt Powers-of-Attorney Act, 1882 (Act No.VII of 1882) hy‡Mvc‡hvMx Kivi 

j‡¶¨ mycvwik cÖ̀ vb cÖm‡½| 
 

†Kvb e¨w³ ev Kv‡iv c‡¶ cÖwZwbwa n‡q Kvh© wbe©v‡ni Rb¨ ¶gZv Ac©Y, cÖwZwbwa wbhyw³, 

Pzw³, `wjj-` è̄v‡eR ev AvB‡bi ¶gZvm¤•bœ Abyiƒc BÝUªy‡g›U m¤•v`‡bi D‡Ï‡k¨ Powers-of-
Attorney Act, 1882 kxl©K AvBbwU cÖYqb Kiv nq| D³ D‡Ïk¨ cÅiYK‡í cÖwZwbwa wb‡qvM I 

¶gZv Ac©Y, Pzw³, `wjj ev Abyiƒc BÝUªy‡g›U, BZ¨vw` m¤•vw`Z I KwZcq †¶‡Î †iwRw÷ª n‡q 

_v‡K| g‚jZ GB ai‡bi `wjj ev BÝUªy‡g‡›Ui cÖv_wgK D†Ïk¨ n‡”Q Z…Zxq c‡¶i (hv‡`i mv‡_ 

G‡R›U/cÖwZwbwa †gv³vibvgv `wj‡j ewY©Z Kvh©vw` m¤•v`b Ki‡e) wbKU G‡R›U/cÖwZwbwai 

¶gZv‡K ¯•ó K‡i †Zvjv| Gi d‡j wewfbœ cÖKv‡ii AwaKvi, `vq-`vwqZ¡, AvBbMZ eva¨evaKZv 

m„wó n‡q _v‡K| wKš‘ D³ Act G †gv³vibvgv `wjj (Powers-of-Attorney deed) eva¨Zv 

g‚jKfv‡e †iwR‡mUªkb, †gv³vi `vZv (doner) I †gv³vi MªnxZvi (donee) Qwe mwbœ‡ek msµvšè 
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†Kvb weavb †bB| d‡j A‡bK mgq cÖK…Z †gv³vi `vZv (doner) I †gv³vi MªnxZvi (donee/ 
attorney) cwiPq m¤•‡K© msk‡qi m„wómn Zuvnv‡`i cwiPq wbwðZ nIqvi †¶‡Î mgm¨v †`Lv †`q 

Ges mswk−ó †gv³vibvgv `wj‡ji wbf©i‡hvM¨ †iKW©I _v‡K bv| G‡Z †gv³vibvgv `wjj 

AvBbMZfv‡e Kvh©Ki Kivi djcÖm‚ †Kvb Dcvq _v‡K bv Ges mswk−ó c¶‡`i g‡a¨ †gv³vibvgv 

mswk−ó wel‡q AvBbMZ RwUjZvi D™¢e n‡”Q| GgbwK Av`vj‡Z gvgjvI `v‡qi n‡”Q| 
 

Dcwi-D³ mgm¨v wbimYK‡í D³ Act ms‡kva‡bi gva¨‡g h_vh_ weavb mwbœ‡ek Kiv cÖ‡qvRb 

e‡j miKv‡ii wbKU cÖZxqgvb n‡”Q| evsjv‡`‡ki we`¨gvb Av_©-mvgvwRK I AvBbMZ Ae ’̄vi 

Av‡jv‡K mvwe©Kfv‡e welqwU AwZ¸i“Z¡c~Y© Ges G A‡_© welqwU e¨wZµgx| 
 

ewY©Z Ae ’̄vq Powers-of-Attorney Act, 1882 mn mswk−ó Ab¨ †Kvb AvB‡b 

ms‡kvab Avbq‡bi cÖ‡qvRbxqZvi wel‡q (ms‡kvab/cwieZ©‡bi c‡¶ mycvwi‡ki wm×všè n‡j 

cÖYxZe¨ ms‡kvabx AvB‡bi Lmovmn) miKvi AvBb Kwgk‡bi mycvwik cÖZ¨vkv Ki‡Q| 
 

myZivs D³ wel‡q Kwgk‡bi mycvwik, hZkxNÖ m¤¢e, †cÖi‡Yi D‡Ï‡k¨ Dnv Kwgk‡bi wbKU 

Dc ’̄vc‡bi Rb¨ wb‡ ©̀kµ‡g Aby‡iva Kiv n‡jv| 

 
 

(nvwdR Avn‡g` †PŠayix) 
wmwbqi mnKvix mwPe (†jtWªvt) 
†dvbt 9557791 (Awdm)| 

 
 

mwPe 
AvBb Kwgkb  
cyivZb nvB‡KvU© feb, XvKv|Ó 

 

It appears from the above reference that the Government feels the 
need for making the power-of-attorney deeds compulsorily registerable with 
photographs of both the parties therein. In the absence of any provision in 
the existing Powers-of-Attorney Act, 1882 (Act VII of 1882) for registration 
of the power of attorney deeds with photographs of both the parties therein, 
the power-of-attorney deeds are not required to be registered under the 
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provisions of the Registration Act, 1908 (Act No. XVI of 1908) and as a 
result, it becomes difficult to identify the doner and donee of a power-of-
attorney in case of any doubt about their identity and that no reliable records 
of such power-of-attorney deeds are kept anywhere. In such a position of the 
matter, legal complications sometimes arise between the parties in respect of 
the matters of the power-of-attorney deeds and even cases are sometimes 
filed in courts. To eradicate such complications, appropriate amendments are 
proposed to be made in the Powers-of-Attorney Act, 1882 providing for 
compulsory registration of power-of-attorney deeds with photographs of 
both the parties therein. 

 

We have examined the provisions of the Powers-of-Attorney Act, 
1882 (Act VII of 1882) with reference to the changed circumstances of the 
present day society. We have also examined the related provisions of the 
Registration Act, 1908 (Act XVI of 1908) which provides for compulsory or 
optional registration, as the case may be, of written instruments.  

 

Section 17 of the Registration Act, 1908 describes the documents, 
which are compulsorily registerable. The list of compulsorily registerable 
documents as given in section 17 of the Registration Act, 1908 does not 
include instrument of powers-of-attorney. The power-of-attorney deeds are, 
thus, not compulsorily registerable under the existing laws. Section 18 of the 
Registration Act, 1908, however, provides that any document not required to 
be registered under section 17 may also be registered under this Act. This 
section pertains to the registration of those documents which do not require 
compulsory registration. The non-registration of such documents however 
will not affect their validity or admissibility in evidence, but in certain cases 
may affect rights of priority. The powers-of-attorney authorizing the donee 
of the power to manage, to lease, mortgage, or to sell immovable property 
are generally registered in our country under the provision of optional 
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registration of the documents as provided for in Section 18 of the 
Registration Act, 1908. 

 

Under the changed circumstances prevailing in the present day 
society, there is now a tendency to create complications relating to the 
matters of powers-of-attorney. Sometimes, the donee of a power-of-attorney 
starts claiming his right in the property mentioned in a power-of-attorney 
deed which results in frivolous litigation in courts relating to the property of 
the power-of-attorney. The registration of power-of-attorney deeds may act 
as a check against such false claim on such property. The photographs of the 
doner and donee of each power-of-attorney will also help in determining the 
identity of the parties in case of any dispute relating to such power-of-
attorney. Registration of powers-of-attorney with photographs will help 
maintain permanent reliable records in the record room of the registration 
office. 

 

"It is held by the Indian High Court that power-of-attorney purporting 
to create an interest in immoveable property of the value of Rs. 100/- or 
more, must be registered. (1907) 35 Cal 845 (848-849) (SB)( The AIR 
Manual-Volume 30, Page 796). It may be pointed out that the Province of 
Sindh (in Pakistan) has already added a new provision in section 17 of the 
Registration Act, 1908 for making the Power-of-Attorney to sell any 
immoveable property, as compulsorily registerable". (source-internet)  

 

It may be mentioned here that the agreement to sell immoveable 
property is not a complete transaction and does not create any right on the 
property mentioned in the agreement till execution and registration of a 
complete sale-deed in fulfillment of the terms and conditions of the 
agreement. Therefore, agreement to sell was not compulsorily registerable 
under the provisions of section 17 of the Registration Act, 1908. But in the 
present day society, there is a growing tendency to make a false agreement 
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to sell and then use it in support of a false plea in Civil Courts for 
establishing the right in the property. As a result, frivolous litigation is 
increasing. With a view to stopping such tendency, the Government has 
recently made an amendment in the Registration Act, 1908 by "The 
Registration (Amendment) Act, 2004” effective from 1st July, 2005 by 
inserting a new section being section 17A making a contract for sale of any 
immoveable property compulsorily registerable. Another amendment has 
been made therein to the effect that the photographs of both the executant 
and the recipient shall be pasted on every instrument required to be 
registered. It will operate as an effective check to prevent the abuse of an 
agreement to sell and it will also help identify both the parties in time of 
need. The same principle may be applied in respect of power-of-attorney 
deeds.  

 

Considering the above circumstances, we agree with the view 
expressed by the Government that there is a need for compulsory registration 
of power-of-attorney deeds with photographs of both the doner and donee 
therein for the purpose of maintaining permanent reliable records of such 
instruments and for identifying both the parties in time of need.  

 

The power-of-attorney means any written instrument empowering a 
specified person to act for and in the name of the person executing it. But it 
appears that there is no such definition in the existing Powers-of-Attorney 
Act, 1882. The definition of a power-of-attorney will make it clear to all 
concerned as to what exactly a power-of-attorney means. We, therefore, 
recommend that a new section as section IA be added in the Act after section 
I giving a 'definition' of powers-of-attorney.  

 

We have discussed above the reasons for making power-of-attorney 
deeds compulsorily registerable. To that end in view, we recommend for 
insertion of a new section as section 2A in the Act after section 2 providing 
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for compulsory registration of the power-of-attorney deeds with further 
provisions for pasting photographs of both the doner and donee on every 
instrument of powers-of-attorney requiring the parties to sign and put their 
left thumb impression across their photographs in the instrument.  

 

Provisions for compulsory registration of the instruments of power-of-
attorney will necessitate some consequential amendment in section 3 
regarding revocation of a power-of-attorney and addition of a new section as 
section 3A providing for registration of instrument of revocation, if any, 
with notice to the donee of that power-of-attorney. 
                  

After insertion of a new section being section 2A as we have 
recommended above providing for compulsory registration of the 
instruments of powers-of-attorney, section 4 of the Powers-of-Attorney Act, 
1882 shall become redundant and as such, we recommend for omission of 
section 4 from the Act.           

 

Earlier, a married woman though a minor could appoint an attorney on 
her behalf under section 5 of this Act, but after the enactment of the Child 
Marriage Restraint Act, 1929 and the Marriage and Divorce (Registration) 
Act, 1974 minor marriage is neither prevalent nor allowed in our country. 
The concept of ‘full age’ has been introduced, that is, a girl must be a major 
at or above the age of 18 years at the time of her marriage. Therefore, there 
is a need to amend section 5 of the Powers-of-Attorney Act, 1882.  In such a 
position, we recommend for amendment of section 5 by substituting the 
words "whether a minor or not" by the words "of full age".  

 

After making the amendment and inserting new sections providing for 
compulsory registration of the power-of-attorney deeds as we have 
recommended above, there will then arise a need for deciding the fate of all 
the power-of-attorney deeds executed and registered or not registered, as the 
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case may be, and the acts and deeds done on the strength of those powers-of-
attorney before coming into force of our recommended amendments of the 
Act. To meet those requirements, we recommend for addition of a new 
section as section 7 to be added after the repealed section 6 of the Act. 
 

Consequent upon the proposed amendment of the Powers-of-Attorney 
Act, 1882 (Act VII of 1882) making the power-of-attorney deeds 
compulsorily registerable, the related provisions of section 17 of the 
Registration Act, 1908 (Act No. XVI of 1908) shall be necessary to be 
amended by inserting the instrument of power-of-attorney and deed of 
revocation of power-of-attorney in the list of compulsorily registerable 
documents. In that view of the matter, we recommend for inclusion of 
power-of-attorney deeds and deed of revocation in section 17 of the 
Registration Act, 1908 by way of an amendment of the Registration Act, 
1908 (Act No. XVI of 1908).  

 

After inclusion of the powers-of-attorney in the category of 
compulsorily registerable documents under section 17 of the Registration 
Act, 1908, section 85 of the Evidence Act, 1872 (Act No. I of 1872) 
regarding presumption of execution and authentication of a power-of-
attorney shall become redundant and as such, we recommend for omission 
of section 85 from the Evidence Act, 1872 after implementation of this 
report. 

 

Recommendations 
 

In view of our discussions above, we recommend that an amendment 
be made in the Powers-of-Attorney Act, 1882 (Act No. VII of 1882) and in 
section 17 of the Registration Act, 1908 (Act No XVI of 1908) and we 
further recommend that section 85 of the Evidence Act, 1872 (Act No. 1 of 
1872) be omitted from that Act.  
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For convenience and ready reference, we are enclosing herewith three 
drafts of the three proposed Ordinance as annexures A, B and C.  
 
 
 
(Dr. M. Enamul Hoque) 

 Member-2 

 

 

 

                (Justice Md. Sirajul Islam)
                    Member-1 

 

(Justice Mustafa Kamal) 
Chairman 

 



C:\web.doc 

 
Annexure- "A" 

 
An Ordinance for proposed amendment of the Powers-of-

Attorney Act, 1882 (Act No. VII of 1882) 
 

The Powers-of-Attorney (amendment) Ordinance, 200...... 
 

 

WHEREAS it is expedient and necessary further to amend certain provisions 
of the Powers-of-Attorney Act, 1882 (Act No. VII of 1882) for the purposes 
hereinafter appearing; AND  

 

WHEREAS the Parliament now stands dissolved and the President is 
satisfied that circumstances exist which render immediate necessary action 
to amend the Powers-of-Attorney Act, 1882 ; 

 

NOW, THEREFORE, in exercise of the powers vested in him by article 93 
(i) of the Constitution, and in exercise of all powers enabling him in that 
behalf, the President is pleased to make and promulgate the following 
Ordinance, namely:-  

 

1. Short title and commencement. - This Ordinance may be called the 
Powers-of-Attorney (amendment) Ordinance, 200.... 
 

(2) It shall come into force at once.  
 

2. Insertion of a new section 1A in Act VII of 1882.- In the Powers-of-
Attorney Act, 1882 (Act VII of 1882) hereinafter referred to as the said Act, 
after section 1, a new section 1A shall be inserted, namely:- 
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"1A. Definition.- In this Act, "Powers-of-Attorney" include any 
instrument empowering a specified person to act for and  in the name 
of the person executing it".  

 

3. Insertion of a new section 2A in Act VII of 1882.- In the said Act, after 
section 2, a new section 2A shall be inserted, namely:-  
 

"2A Registration of the Powers-of-Attorney.-(1) Notwithstanding 
anything contained in any other law for the  time  being in force, 
every power-of-attorney shall be in writing executed by both the 
doner and donee of the powers-of-attorney and registered under the 
Registration Act, 1908 (Act. XVI of 1908). 
 
(2) A power-of-attorney referred to in sub-section (1) shall be 
presented for registration within thirty days from the date of execution 
of the same and the provisions regarding registration of instrument 
shall apply. 
 

(3) One passport sized (40×50 mm.) photograph of both the doner and 
donee shall be pasted on every instrument of power-of-attorney and 
the parties thereto shall sign and put their left thumb impression below 
their respective photographs in the instrument.  
 

Provided that if any person is incapable of signing, he shall not be 
required to sign."  

 

4. Amendment of section 3 in Act VII of 1882.- In the said Act, in section 
3, the words "or had revoked the power" and the "coma" and also the words 
"or revocation" shall be omitted.  
 

5. Insertion of a new section 3A in Act VII of 1882.- In the said Act, after 
section 3, a new section 3A shall be inserted, namely:-  
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"3A. Revocation of power-of-attorney.- (1) The doner of a power-
of-attorney may revoke his power-of-attorney in writing with notice to 
the donee of the power and the instrument of such revocation shall be 
registered under the provisions of the Registration Act, 1908 (Act 
XVI of 1908). 
 
(2) A deed of revocation referred to in sub-section (1) shall be 
presented for registration within thirty days from the date of execution 
of the same and the provision regarding registration of instrument 
shall apply.  
 
(3) One passport size (40×50 mm.) photograph of the doner of the 
power-of-attorney shall be pasted on the instrument of revocation and 
the doner shall sign and put his left thumb impression below his 
photograph in the instrument.  
 

Provided that if any doner is incapable of signing,  he shall not be 
required to sign.  
 
(4) Inspite of the revocation of a power-of-attorney under sub-section 
(1) above, the acts and deeds done, any payment made or any 
instrument executed by the donee in pursuance of the power-of-
attorney prior to its revocation shall not be affected by reason of such 
revocation."  
 

6. Omission of section 4 in Act VII of 1882.-  In the said Act, section 4 
shall be omitted.  
 

7. Amendment of section 5 in Act VII of 1882.- In the said Act, in section 
5, for the words "whether a minor or not" the words "of full age" shall be 
substituted; and thereafter the words "and of full age" shall be omitted.  
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8. Insertion of a new section 7 in Act VII of 1882.-  In the said Act, after 
the repealed section 6, the following new section 7 shall be inserted, 
namely:-  
 

"7. The Powers-of-attorney before this Ordinance.- (1) The 
powers-of-attorney which were executed and registered before the 
coming into force of this Ordinance shall, unless revoked, continue to 
be valid powers-of-attorney after the coming into force of this 
Ordinance.  

 

(2) Those powers-of-attorney which were executed and authenticated 
but not registered prior to coming into force of this Ordinance shall 
become invalid after the coming into force of this Ordinance, and the 
parties thereto may, however, make fresh power-of-attorney, if 
necessary, complying with the provisions of this Ordinance.  
 

(3) Inspite of a power-of-attorney becoming invalid under sub-section 
(2) above, all payments made, all acts and deeds done or any 
instrument made under the authority of that power-of-attorney prior to 
the coming into force of this Ordinance, shall continue to be valid acts 
and deeds unless any such act and deed is otherwise declared to be 
invalid by a court of competent jurisdiction". 
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Annexure `B` 
 

A Draft Ordinance for proposed amendment of the 
Registration Act, 1908 (Act No. XVI of 1908) 

 
 

The Registration (amendment) Ordinance, 200.... 
 

 
WHEREAS it is expedient and necessary further to amend certain 

provisions of the Registration Act, 1908 (Act N0. XVI of 1908) for the 

purposes hereinafter appearing; And  
 

WHEREAS the Parliament now stands dissolved and the President is 

satisfied that circumstances exit which render immediate necessary action to 

amend the Registration Act, 1908; 
 

NOW, THEREFORE, in exercise of the powers vested in him by 

article 93(i) of the Constitution, and in exercise of all powers enabling him 

in that behalf, the President is pleased to make and promulgate the following 

Ordinance, namely:-  

 

1. Short title and commencement. – This Ordinance may be called the 

Registration (amendment) Ordinance, 200.... 
 

(2) It shall come into force at once.  
 

2. Amendment of section 17, Act XVI of 1908.- In the Registration Act, 

1908 (Act No. XVI of 1908) in section 17, in sub-section (1), after the end 



C:\web.doc 

of the clause (g) for "full stop" a "semicolon" shall be substituted and 

thereafter the following two new clauses (h) and (l) shall be added, namely:-   
 

"(h) Power-of-attorney; 

  (i) Instrument of revocation of power-of-attarney." 
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Annexure `C` 
  

A Draft Ordinance for proposed amendment of the 
Evidence Act, 1872 (Act No. 1 of 1872) 

 
 

The Evidence (amendment) Ordinance, 200.... 
 
 

WHEREAS it is expedient and necessary further to 

amend certain provisions of the Evidence Act, 1872 (Act N0.1 

of 1872) for the purposes hereinafter appearing; And  

 

WHEREAS the Parliament now stands dissolved and the 

President is satisfied that circumstances exit which render 

immediate necessary action to amend the Evidence Act, 1872; 

 

NOW, THEREFORE, in exercise of the powers vested in 

him by article 93(i) of the Constitution, and in exercise of all 

powers enabling him in that behalf, the President is pleased to 

make and promulgate the following Ordinance, namely:-  

 

1. Short title and commencement. - This Ordinance may be 

called the Evidence (amendment) Ordinance, 200.... 
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(2) It shall come into force at once.  

 

2. Omission of section 85, Act 1 of 1872.- In the Evidence Act, 

1872 (Act No. 1 of 1872), section 85 shall be omitted. 
 
 

 


