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2000 Bs m‡bi bvix I wkï wbh©vZb `gb AvBb, (2000 m‡bi 8 bs AvBb) Gi 
KwZcq avivi cÖ¯ �vweZ ms‡kvabx msµvš � cÖwZ‡e`b 

 
  evsjv‡`‡ki RbmsL¨vi A‡a©K bvix| bvixi Dbœqb e¨wZ‡i‡K †Kvb eo ai‡bi RvZxq AMÖMwZB 

m¤¢e bq| Avi bvix wbhv©Zb n‡”Q †mB Kvw�LZ RvZxq Dbœq‡bi c‡_ me‡P‡q eo cÖwZeÜK| Rxe‡bi 

cªwZwU †¶‡Î wcwQ‡q cov bvixiv cªwZwbqZB cvwievwiK I mvgvwRKfv‡e eÂbv I wbh©vZ‡bi wkKvi 

n‡”Q| bvixi ghv ©̀v I AwaKvi i¶vq evsjv‡`k msweavb cyi“‡li mv‡_ bvixi mgAwaKvi cÖ̀ vb 

K‡i‡Q| wKš‘ Avgv‡`i mgv‡R bvix I wkï wbhv©Zbg�jK Acivamg�‡ni gvÎv AvksKvRbKfv‡e †e‡o 

hvIqvq Ges G RvZxq Acivamg�n `g‡bi Rb¨ ch©vß AvBb bv _vKvq bvix I wkï‡`i wbivcËv 

weav‡bi Rb¨ bvix I wkï wbh©vZb  `gb AvBb, 2000 cÖYqb Kiv nq|  
 

GB AvBbwU g�jZt 1983 mv‡j cÖYqb Kiv bvix wbh©vZb (wbeZ©K kvw �̄) Aa¨v‡`‡ki 
avivevwnKZv gvÎ| 1983 mv‡ji AvBbwU D‡Ïk¨ c�i‡Y mdj bv nIqvq bvix I wkï wbh©vZb (we‡kl 

weavb) AvBb, 1995 Øviv Ges 1998 mv‡j mvgvb¨ ms‡hvRb we‡qvRb NwU‡q AvBbwU ms¯‹vi Kiv 

n‡qwQj| eZ©gv‡b bvix I wkï wbh©vZb `gb AvBb, 2000 cÖYq‡bi ciI 2003 mv‡j c‚Yivq ms‡kvab 

Kiv nq| wKš‘ cieZ©x‡Z bvix wbh©vZ‡bi mvwe©K wPÎ GKBiƒc ‡_‡K hvq| d‡j bvix I wkï wbhv©Zb 

`gb AvBb, 2000- Gi Î“wU/wePz¨wZ Zz‡j aivi cvkvcvwk Gi ev¯ �evqb c×wZ‡Z I Gi nqivbxg�jK 

Ace¨envi †ivaK‡í AvBbwUi duvK-†dvKi wPwýZ Kivi cÖ‡qvRb n‡q c‡o| G AvBb mswk−ó‡`i 

Av‡e`‡bi †cÖw¶‡Z bvix I wkï‡`i AwaKvi msi¶Y, wbivcËv weavb, `ª“Z wePvi cÖvwß I wbhv©Zb 

†ivaK‡í AvBbwU hy‡Mvc‡hvMx Kivi D‡Ï‡k¨ Kwgk‡bi wØ-evwl©K (2010-2011) Kg©-cwiKíbvq 

Aš�f©‚³ Kiv nq|  
 

AvBbwUi cÖ‡qvRbxq ms‡kvabxi Rb¨ mycvwik cÖYq‡bi j‡¶¨ AvBb Kwgkb M‡elYv Kvh© Avi¤¢ 

K‡i| GB M‡elYv K‡g©i avivevwnKZvq evsjv‡`‡k Aew¯’Z K‡qKwU bvix I wkï wbhv©Zb `gb 

UªvBeÿ bv‡j wePvivaxb I wb®cwËK…Z gvgjvi cwimsL¨vb msMÖn Kiv nq Ges D³ UªvBeÿ bv‡j Kg©iZ 

wePviK‡`i, wePvicÖv_x© RbM‡Yi Ges weÁ †KŠïjx‡`i AwfgZ MÖnY Kiv nq|  

 

D³ gvV Rwi‡c †`Lv hvq ‡h, bvix I wkï wbh©vZb `gb AvB‡bi Aax‡b A‡bK gvgjv 

wePvivaxb i‡q‡Q| cÖwZ 100wU gvgjvi g‡a¨ M‡o 10 wU gvgjvq mvRv n‡”Q| evKx 90 fvM gvgjvB 

cÖgvwYZ bv nIqvq AvmvgxMY Lvjvm cv‡”Q| AvBbwU‡K cÖK…Z A‡_© Kvh©Kix I ev �̄‡e cÖ‡qvM‡hvM¨ 

Kivi Rb¨ AvBb Kwgkb evsjv‡`k RvZxq gwnjv AvBbRxex mwgwZi mn‡hvwMZvq GKwU w`be¨vcx 

Kg©kvjvi Av‡qvRb K‡i| D³ Kg©kvjvq cÖv_wgK Rix‡c cÖvß Z_¨vw` Dc ’̄vcb Kiv nq Ges wewfbœ 

e¨w³ I ms ’̄vi gZvgZ M„nxZ nq| cÖvß gZvgZ, evsjv‡`‡ki RvZxq gwnjv AvBbRxex mwgwZi M‡elYv 

Kvh© I we`¨gvb AvBbwUi cysLvbycysL ch©v‡jvPbvq wKQy avivi ®•óKiY, ms‡kvab I ms‡hvR‡bi 

cÖ‡qvRb Abyf‚Z nq hv wb‡æ ewY©Z nj|  
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G AvB‡bi aviv 4 Gi Dcaviv (1), (2), I (3) G `nbKvix, ¶qKvix ev welv³ c`v‡_©i 

D‡j−L Av‡Q, wKš‘ AvB‡bi msÁvq mKj `nbKvix, ¶qKvix ev welv³ c`v‡_©i bvg D‡j−Lc�e©K †kÖYx 

wefvM Kiv nqwb| cÖvqktB †`Lv hvq, evox‡Z Kv‡Ri mvnvh¨Kvix bvix I wkï‡`i Dci M„nKÎx©iv Mig 

cvwb, †Zj ev Mig Lywš� w`‡q wbh©vZb K‡i hv bvix ev wkïi †h †Kvb kvixwiK weK…wZ, A½nvwb ev 

„̀wónvwb NUv‡Z cv‡i| GB AvB‡b †h‡nZz ïaygvÎ ¶qKvix, `nbKvix I welv³ c`v_© kã¸wji D‡j −L 

i‡q‡Q †m‡nZz Mig †Zj, Mig cvwb ev Lywš � Øviv AvnZ wfKwU‡gi Dci msNwUZ GBme Aciv‡ai 

wePvi Kiv GB AvB‡b m¤¢e nq bv| ZvB D³ AvB‡bi aviv 4 Gi Dcaviv (1), (2) I (3) G ¶qKvix, 

`nbKvix I welv³ c`v_© kã¸wji mv‡_ Ggb Ab¨ †Kvb Zxeª R¡vjv`vqK `nbKvix c`v_© ev e ‘̄ 

K_v¸wj mwbœ‡ewkZ K‡i ms‡kvab Kiv DwPZ e‡j Kwgkb g‡b K‡i|  
 

GB AvB‡bi 7 aviv g‡Z, †Kvb bvix ev wkï‡K AcniY Ki‡j Dnv Aciva wn‡m‡e MY¨ n‡jI 

Acni‡Yi D‡Ï‡k¨ hw` †Kn, †Kvb bvix ev wkï‡K Acni‡Yi †Póv K‡ib ev Acni‡Yi †Póv K‡i e¨_© 

nb Zvn‡j G ai‡Yi Acni‡Yi †Póv Aciva wn‡m‡e MY¨ nq bv| G AvB‡bi Ab¨ avivq ewY©Z wewfbœ 

cÖKvi Aciva msNUb ev msNU‡bi †Póv Aciva wnmv‡e MY¨ Kiv n‡q‡Q| GgbwK  `Ûwewa‡ZI wewfbœ 

cÖKvi Aciva msNUb Kiv ev msNU‡bi †Póv Kiv AvBbZ `‡Ûi weavb Av‡Q| d‡j wfKwU‡gi mywePvi 

wbwðZKi‡Yi j‡¶¨ GB AvB‡bi 7 avivq hw` †Kn AcniY K‡ib ev Acni‡Yi †Póv K‡ib Zvn‡j 

D³ e¨w³i GB avivi Aaxb Aciv‡a `Ûbxq nIqv evÃbxq e‡j cÖZxqgvb nq| Bnv Qvov GB avivi 

Aaxb AcniY msµvš� A‡bK gvgjvq wePvi PjvKvjxb †`Lv hvq wfKwU‡gi mv‡_ Avmvgxi we‡q n‡q‡Q 

Ges mgv‡R Zviv kvwš�c�Y©fv‡e emevm Ki‡Q| A‡bK gvgjvq †`Lv hvq Av‡e‡Mi e‡k †Q‡j ev †g‡q 

cvwj‡q wM‡q we‡q K‡i‡Q e‡j AwffveKMY D³ avivq gvgjv K‡i‡Q| cieZx©‡Z c¶M‡Yi g‡a¨ wgj 

nIqvi Kvi‡Y ev`x ev wfKwU‡gi c¶ KZ©„K Dchy³ mv¶¨ Av`vj‡Z Dc ’̄vwcZ nq bv Ges Avmvgxiv 

Lvjvm cvq| G‡Z Av`vj‡Zi Ah_v mgq bó nq I wePvivaxb gvgjvi msL¨v †e‡o hvq| d‡j G 

AvB‡bi 7 avivi Aax‡b Giƒc ‡¶‡Î gvgjvwU Av`vj‡Zi Aby‡gv`bµ‡g Av‡cvl‡hvM¨ nIqv DwPZ e‡j 

Kwgkb g‡b K‡i|  
 

G AvB‡bi 11(K) avivq ejv n‡q‡Q, hw` †Kvb bvixi ^̄vgx A_ev ^̄vgxi wcZv, gvZv, 

AwffveK, AvÍxq ev ^̄vgxi c‡¶ Ab¨ †Kvb e¨w³ †hŠZz‡Ki Rb¨ ¯ �xi g„Zz¨ NUvb Zvn‡j D³ e¨w³ 

g„Zz̈ `‡Û `wÛZ n‡eb| GB avivq g„Zz̈  NUv‡bvi kvw¯ � wn‡m‡e †Kej gvÎ  g„Zz̈ `‡Ûi weavb i‡q‡Q| G 

ai‡Yi A‡bK gvgjvq †`Lv hvq g„Z ¯ �xi wkï mš�vb Av‡Q| A‡bK ‡¶‡Î mš �v‡bi wcZv/AwffveK 

Avmvgxi g„Zz̈ `Û cÖ̀ vb Kiv n‡j D³ wkïwUi ZË¡veavb Kivi gZ c„w_ex‡Z Avi †Kn _v‡K bv| Bnv 

wb ©̀q I AgvbweK| GZ &̀wel‡q m¤•ÖwZ gnvgvb¨ nvB‡KvU© BLAST and Others V. 
Bangladesh, [(2010) MLR 145] G Dwj−wLZ gvgjvq Av‡`k cÖ̀ vb K‡ib †h,ÔÔThe 
mandatory death penalty is ultra vires the ConstitutionÓ GgZve ’̄vq D³ avivq mvRv 

wn‡m‡e GKgvÎ g„Zz̈ `‡Ûi weavb iwnZ K‡i Abyiƒc Aciv‡ai †¶‡Î Aciv‡ai cÖK…wZ cwiwa I Avmvgxi 

eqm, AwfcÖvq BZ¨vw` we‡ePbv K‡i  mvRv wn‡m‡e g„Zz¨`Û ev hve¾xeb mkÖg Kviv`‡Ûi weavb _vKv 

mgxwPb g‡g© Kwgkb g‡b K‡i|  
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 bvix I wkï wbh©vZb `gb AvB‡bi aviv 11(L) I 11(M) g‡Z, †hŠZz‡Ki Rb¨ gvivÍK ev 

mvaviY AvNvZ Kivi Awf‡hv‡M A‡bK gvgjv `v‡qi nq| Gai‡Yi gvgjv mvaviYZ cwiev‡ii 

m`m¨‡`i g‡a¨ n‡q _v‡K| G‡¶‡Î †`Lv hvq †h, c¶MY ¯^vgx-¯ �x nIqvq c¶M‡Yi g‡a¨ Av`vj‡Zi 

evB‡i Awf‡hv‡Mi welq wb‡q Av‡cvl gxgvsmv nq Ges Zviv ¯^vgx- �̄x wnmv‡e emevm Ki‡Z _v‡K| G 

ai‡Yi gvgjv Av`vj‡Zi Aby‡gv`bµ‡g Av‡cvl‡hvM¨ n‡Z cv‡i| G‡Z gvgjv `ª“Z wb®•wË n‡e Ges 

nqivbxg�jK gvgjv `v‡q‡ii cÖeYZv K‡g Avm‡e| GgZve ’̄vq G AvB‡bi 11(L) I 11(M) avivq 

Aciv‡ai Awf‡hv‡Mi gvgjvq Av`vj‡Zi Aby‡gv`bµ‡g Av‡cvl‡hvM¨ Kivi weavb _vKv mgxwPb|   
 

ewY©Z AvB‡bi aviv 19 (3) I 19(4) G UªvBeyb¨vj KZ©„K Avmvgx‡`i Rvwgb †`Iqv msµvš� 

Ges aviv 31 G wbivcËv †ndvRZ msµvš� weavb ewY©Z Av‡Q|  mvßvwnK ev miKvix QywUi w`‡b bvix I 

wkï wbh©vZb `gb UªvBey¨bvj eÜ _v‡K| D³ w`‡b cywjk Awdmvi KZ©„K GB AvB‡bi Aax‡b Aciva 

msMV‡bi Awf‡hv‡M Avmvgx‡K ev Avmvgx‡`i †Rj nvR‡Z †cÖi‡Yi Rb¨ RywWwmqvj g¨vwR‡÷ªU 

Av`vj‡Z nvwRi Kiv nq| Avmvgx‡`i g‡a¨ A‡bK mgq gwnjv, wkï, Amȳ ’ I eq¯‹ e¨w³ _v‡Kb| 

ZvQvov wbivcËv †ndvR‡Z ivLvi‡hvM¨ wfKwUgI _v‡Kb| Avevi bvix I wkï wbh©vZb `gb AvB‡bi 

Aaxb wRAvi gvgjvi †¶‡Î cywjk wi‡cvU© `vwL‡ji c�e© ch©šZ g¨vwR‡÷ªU Av`vj‡Z gvgjvwU _v‡K| H 

mg¯Z gvgjvq GB AvB‡bi Aax‡b Awfhy³‡K Rvwgb †`qvi †Kvb GLwZqvi RywWwmqvj g¨vwR‡÷ªU 

Av`vj‡Zi †bB| d‡j Zv‡`i mivmwi †Rj nvR‡Z †cÖiY Kiv nq| A_P g¨vwR‡÷ªU Av`vjZ `Ûwewai 

†h †Kvb avivi Aciva GgbwK nZ¨v gvgjv‡ZI †dŠR`vix Kvh©wewai 497 aviv AbymiY K‡i Rvwgb 

w`‡Z cv‡ib|  
 

DcwiD³ cwiw¯’wZ‡Z †g‡UªvcwjUb GjvKvq †g‡UªvcwjUb g¨vwR‡÷ªU Ges †g‡UªvcwjUb ewnf‚©Z 

GjvKvq RywWwmqvj g¨vwR‡÷ªU mswk−ó UªvBeÿ bv‡j †cÖi‡Yi c�e© ch©š� G AvB‡bi Rvwgb msµvš� 19(2), 

19(3) I 19(4) aviv Ges wbivcËv †ndvRZ msµvš � 31 aviv AbymiYc�e©K a„Z Avmvgx‡K Rvwgb ev 

wfKwUg‡K wbivcËv †ndvR‡Z cvVv‡bvi Av‡`k †`qvi GLwZqvi m¤•bœ n‡eb g‡g© G aviv¸wj  

ms‡kvab Kiv cÖ‡qvRb e‡j Kwgkb g‡b K‡i|    
 

mycvwik 
 

 DcwiD³ Av‡jvPbvi †cÖw¶‡Z bvix I wkï wbqv©Zb `gb AvBb, 2000 (2000 m‡bi 8bs 

AvBb) Gi KwZcq avivi cÖ‡qvRbxq ms‡kvab I ms‡hvRb Kivi Rb¨ Avgiv mycvwik KiwQ| Z`vbyhvqx 

miKv‡ii cÖ‡qvRbxq Kvhv©‡_© GKwU bgybv ms‡kvabx Lmov wej cÖ¯‘Z K‡i ms‡hvRbx ÒKÓ wn‡m‡e 

GZ`&ms‡M mshy³ Kiv nj| 

 
 
(Aa¨vcK W. Gg. kvn Avjg)            (mybxj P›`ª cvj)  
      m`m¨                                                         m`m¨ 

 

            (wePvicwZ †gvt Avãyi iwk`) 
           †Pqvig¨vb 
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               bvix I wkï wbh©vZb `gb AvBb, 2000 (2000 m‡bi 8 bs AvBb) 
Gi KwZcq avivi cÖ¯ �vweZ ms‡kvabx msµvš� 

Lmov wej, 2010 
 

†h‡nZz bvix I wkï wbh©vZb `gb AvBb, 2000 (2000 m‡bi 8 bs AvBb) Gi AwaKZi 

ms‡kvab mgxPxb I cÖ‡qvRbxq;  
 

†m‡nZz GZØviv wbæiƒc AvBb Kiv nBjt-  

 

1|  msw¶ß wk‡ivbvg I cÖeZ©b|- (1) GB AvBb bvix I wkï wbh©vZb `gb (ms‡kvab) AvBb, 

2010 bv‡g AwfwnZ nB‡e|  

 

(2) Bnv Awej‡¤^ Kvh©Ki nB‡e|  

 

2|  2000 m‡bi 8 bs AvB‡bi aviv 4 Gi ms‡kvab|- bvix I wkï wbh©vZb `gb AvBb, 2000 

(2000 m‡bi 8 bs AvBb) AZtci D³ AvBb ewjqv Dwj−wLZ, Gi aviv 4 Gi –  

 

(K) Dcaviv (1) G ÔÔ¶qKvixÓ kãwUi ci ÔÔA_evÓ kãwU wejyß nB‡e Ges ÔÔKgvÓ mwbœ‡ewkZ 

nB‡e Ges ÔÔwelv³ c`v_©Ó kãwUi ci ÔÔA_ev Ggb Ab¨ †Kvb Zxeª R¡vjv`vqK `nbKvix c`v_© ev e ‘̄Ó 

K_v¸wj mwbœ‡ewkZ nB‡e|  

 

(L) Dcaviv (2) G ÔÔ¶qKvixÓ kãwUi ci ÔÔevÓ kãwU wejyß nB‡e Ges ÔÔKgvÓ mwbœ‡ewkZ 

nB‡e Ges ÔÔwelv³ c`v_©Ó kãwUi ci ÔÔ A_ev Ggb Ab¨ †Kvb Zxeª R¡vjv`vqK `nbKvix c`v_© ev e ‘̄Ó 

K_v¸wj mwbœ‡ewkZ nB‡e|  

 

(M) Dcaviv (3) G ÔÔ¶qKvixÓ kãwUi ci ÔÔA_evÓ kãwUi wejyß nB‡e Ges ÔÔKgvÓ 

mwbœ‡ewkZ nB‡e Ges ÔÔwelv³ c`v_©Ó kãwUi ci ÔÔA_ev Ggb Ab¨ †Kvb Zxeª R¡vjv`vqK `nbKvix 

c`v_© ev e ‘̄Ó K_v¸wj mwbœ‡ewkZ nB‡e|  

 

3|  2000 m‡bi 8 bs AvB‡bi aviv 7 Gi ms‡kvab|- D³ AvB‡bi aviv 7 Gi ÔÔAcniY K‡ibÓ 

kã¸wji ci ÔÔev Acni‡Yi †P®Uv K‡ibÓ kã¸wj mwbœ‡ewkZ nB‡e| 

 

4|  2000 m‡bi 8 bs AvB‡bi aviv 11 Gi ms‡kvab|- D³ AvB‡bi aviv 11 Gi Dcaviv (K) G 

ÔÔg„Zz̈  NUv‡bvi Rb¨ g„Zz̈ `‡ÛÓ kã¸wji ci ÔÔev hve¾xeb mkªg Kviv`‡ÛÓ kã¸wj mwbœ‡ewkZ nB‡e| 

5|  2000 m‡bi 8 bs AvB‡bi aviv 19 Gi ms‡kvab|- D³ AvB‡bi aviv 19 Gi-  

 



     5 

(K) Dcaviv (2) Gi ÔÔUªvBeÿ bvjÓ kãwUi ci ÔÔA_ev wePv‡ii Rb¨ UªvBeÿ bv‡j †cÖi‡Yi   c‚e© 

ch©šZ ‡g‡UªvcwjUb g¨vwR‡÷ªU ev cÖ_g †kªYxi ¶gZvcÖvß RywWwmqvj g¨vwR‡÷ªUÓ kã¸wj mwbœ‡ewkZ 

nB‡e| 

 

(L) Dcaviv (3) Gi ÔÔUªvBeÿ bvjÓ kãwUi ci ÔÔA_ev wePv‡ii Rb¨ UªvBeÿ bv‡j †cÖi‡Yi c‚e© 

ch©šZ ‡g‡UªvcwjUb g¨vwR‡÷ªU ev cÖ_g †kªYxi ¶gZvcÖvß RywWwmqvj g¨vwR‡÷ªUÓ kã¸wj mwbœ‡ewkZ 

nB‡e| 

 (M) Dcaviv (4) Gi- 
 

(&A) ÔÔb¨vqm½Z nB‡e g‡g© UªvBeÿ bvjÓ kã¸wji ci ÔÔA_ev wePv‡ii Rb¨       

UªvBeÿ bv‡j †cÖi‡Yi c‚e© ch©šZ ‡g‡UªvcwjUb g¨vwR‡÷ªU ev cÖ_g †kªYxi 

¶gZvcÖvß RywWwmqvj g¨vwR‡÷ªU Ó kã¸wj mwbœ‡ewkZ nB‡e| 

 

(Av)  ÔÔmswk−ó e¨w³‡K UªvBeÿ bvjÓ kã¸wji ci ÔÔA_ev ‡g‡UªvcwjUb g¨vwR‡÷ªU ev 

cÖ_g †kªYxi ¶gZvcÖvß RywWwmqvj g¨vwR‡÷ªU Ó kã¸wj mwbœ‡ewkZ nB‡e| 

 

(N) Dcaviv (4) Gi c‡i wbæiƒc Dcaviv (5) mwbœ‡ewkZ nB‡e, h_vt- 

 

ÔÔ(5)GB AvB‡bi aviv 7, aviv 11 Dcaviv (L) Ges aviv 11 Dcaviv (M) Gi Aaxb        

`Ûbxq mKj Aciva Av`vj‡Zi Aby‡gv`bµ‡g Av‡cvl‡hvM¨ nB‡e|Ó 

 

6|  2000 m‡bi 8 bs AvB‡bi aviv 31 Gi ms‡kvab|- D³ AvB‡bi aviv 31 Gi  

 

(K)ÔÔhw` UªvBeÿ bvjÓ kã¸wji ci ÔÔA_ev wePv‡ii Rb¨ UªvBeÿ bv‡j †cÖi‡Yi c‚e© ch©šZ 

‡g‡UªvcwjUb g¨vwR‡÷ªU ev cÖ_g †kªYxi ¶gZvcÖvß RywWwmqvj g¨vwR‡÷ªUÓ kã¸wj mwbœ‡ewkZ nB‡e| 

 

(L) ÔÔZvnv nB‡j UªvBeÿ bvjÓ kã¸wji ci ÔÔA_ev ‡g‡UªvcwjUb g¨vwR‡÷ªU ev cÖ_g †kªYxi 

¶gZvcÖvß RywWwmqvj g¨vwR‡÷ªUÓ kã¸wj mwbœ‡ewkZ nB‡e| 

 

(M) ÔÔev UªvBeÿ bvjÓ kã¸wji ci ÔÔA_ev ‡g‡UªvcwjUb g¨vwR‡÷ªU ev cÖ_g †kªYxi ¶gZvcÖvß 

RywWwmqvj g¨vwR‡÷ªUÓ kã¸wj mwbœ‡ewkZ nB‡e| 
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