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msm` KZ©„K M„nxZ wbgœwjwLZ AvBbwU 24 †m‡Þ¤^i, 2012/ 09 Avwk¦b, 1419 Zvwi‡L  
ivóªcwZi m¤§wZ jvf Kwiqv‡Q Ges GZØviv GB AvBbwU me©mvavi‡Yi AeMwZi Rb¨ cÖKvk Kiv 
hvB‡Z‡Q t⎯ 

2012 m‡bi 36 bs AvBb 

Code of Civil Procedure, 1908 Gi AwaKZi ms‡kvabK‡í cÖYxZ AvBb 

†h‡nZz wbgœewY©Z D‡Ïk¨mg~n c~iYK‡í Code of Civil Procedure, 1908 (Act V of 
1908) Gi AwaKZi ms‡kvab mgxPxb I cÖ‡qvRbxq; 

†m‡nZz GZ &̀Øviv wbgœiƒc AvBb Kiv nBj t― 

1| mswÿß wk‡ivbvg I cÖeZ©b|―(1) GB AvBb Code of Civil Procedure 
(Amendment) Act, 2012 bv‡g AwfwnZ nB‡e| 

(2) Bnv Awej‡¤^ Kvh©Ki nB‡e| 

 ( 173481 ) 
g~j¨ t UvKv 12.00 
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2| Act V of 1908 Gi section 89A Gi ms‡kvab|―Code of Civil Procedure, 
1908 (Act V of 1908), AZtci D³ Code ewjqv DwjøwLZ, Gi  section 89A Gi― 

(K) sub-section (1) Gi― 

(A) “Artha Rin Adalat Ain, 1990 (Act No. 4 of 1990)” kã¸wj, 
Kgv, msL¨v¸wj I eÜbxi cwie‡Z© “Artha Rin Adalat Ain, 2003 
(Act No. 8 of 2003)” kã¸wj, Kgv, msL¨v¸wj I eÜbx cÖwZ¯’vwcZ 
nB‡e; 

(Av) “the Court may” kã¸wji cwie‡Z© “the Court shall” kã¸wj   
cÖwZ¯’vwcZ nB‡e; Ges 

(B) cÖvšÍw¯’Z †Kvjb Gi cwie‡Z© dzj÷c cÖwZ¯’vwcZ nB‡e Ges kZ© wejyß 
nB‡e; 

(L) sub-section (3) Gi cwie‡Z© wbgœiƒc sub-section (3) cÖwZ ’̄vwcZ nB‡e, 
h_v t― 

“(3) While referring a dispute or disputes in the suit for  mediation 
under sub-section (1), it shall be for the pleaders, their respective 
clients and the mediator to mutually agree on and determine the 
fees and the procedure to be followed for the purpose of settlement 
through mediation; and when the Court shall mediate, it shall 
determine the procedure to be followed, and shall not charge any 
fee for mediation: 

Provided that if the pleaders, their respective clients and the 
mediator fail to determine the fees, the Court shall fix the fees and 
the fees so fixed shall be binding upon the parties.”; 

(M) sub-section (4) Gi cwie‡Z© wbgœiƒc sub-section (4) cÖwZ ’̄vwcZ nB‡e, h_v t― 

“(4) Within ten days from the date of reference under sub-section 
(1), the parties shall inform the Court in writing whom they have 
appointed as mediator, and if the parties fail to appoint the mediator 
during this time, the Court shall, within seven days, appoint a 
mediator from the panel as mentioned in sub-section (10) and the 
mediation under this section shall be concluded within 60 (sixty) 
days from the day on which the Court is so informed, or a mediator 
is appointed by the Court, as the case may be, unless the Court of 
its own motion or upon a joint prayer of the parties, extends the 
time for a further period of not exceeding 30 (thirty) days.”; 
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(N) sub-section (5) Gi cwie‡Z© wbgœiƒc sub-section (5) cÖwZ¯’vwcZ nB‡e, 
h_vt⎯ 

Ò(5) The mediator shall, without violating the confidentiality of the 
parties to the mediation proceedings, submit to the court a report of 
result of the mediation proceedings; and if the result its of 
compromise of the dispute or disputes in the suit, the terms of such 
compromise shall be reduced into writing in the form of an 
agreement, bearing signatures or left thumb impressons of the 
parties as executants, and signatures of the pleaders, if any, and the 
mediator as witnesses; and the Court shall, within seven days from 
receiving the said report, pass an order or a decree in accordance 
with relevant provisions of order XXIII of the Code.”; 

(O) sub-section (6) Gi Òmake a report and passed order in a manner 
similar” kã¸wji cwie‡Z© Òprepare a report and pass an order in the 
manner”  kã¸wj cÖwZ¯’vwcZ nB‡e| 

3| Act V of 1908 Gi section 89C Gi ms‡kvab|⎯D³ Code Gi section  
89C Gi⎯ 

(K) sub-section (1) Gi Òmay” k‡ãi cwie‡Z© Òshall” kã cÖwZ ’̄vwcZ nB‡e; 

(L) sub-section (2) Gi cwie‡Z© wbgœiƒc sub-section (2) cÖwZ ’̄vwcZ nB‡e, 
h_vt⎯ 

Ò(2) In mediation under sub-section (1), the provisions of section 
89A shall be followed with necessary changes (mutatis mutandis) 
as may be expedient.”| 

4| Act V of 1908 Gi b~Zb section 89D Ges section 89E Gi mwbœ‡ek|⎯D³ 
Code Gi section 89C Gi ci wbgœiƒc b~Zb section 89D Ges section 89E mwbœ‡ewkZ 
nB‡e, h_v t⎯ 

“89D. Special provisions for mediation⎯The Contesting parties to a 
suit or of an appeal, pending in any Court before the commencement of 
the Code of Civil Procedure (Amendment) Act, 2012, may by filing an 
application stating their willingness to settle the dispute through 
mediation, such suit or appeal shall be disposed of in accordance with the 
provision of section 89A or 89C. 
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89E. Application and commencement of the provisions of sections 
89A and 89C⎯(1) The provision of section 89A or 89C shall be, 
applied to such area, and commenced on such date, as the government 
may, by notification in the official Gazette, fix. 

(2) Where any mediation process for settlement of dispute in respect of 
any suit or appeal is pending under section 89A or 89C before the 
commencement of the Code of Civil Procedure (Amendment) Act, 2012, 
such mediation shall continue as if the provision of section 89A or 89C 
were not amended by the Code of Civil Procedure (Amendment) Act, 
2012.”| 

5| Act V of 1908 Gi Order V Gi ms‡kvab|⎯D³ Code Gi Order V Gi⎯ 

(K) rule 1 Gi  sub-rule (1) Gi cwie‡Z© wbgœiƒc sub-rule (1) cÖwZ¯’vwcZ nB‡e, 
h_vt⎯ 

Ò(1) Summons.⎯When a suit has been duly instituted a summons 
shall be issued by the officer of the Court appointed in this behalf to 
the defendant within five working days from the date of filing the 
suit to appear and answer the claim on a day to be therein specified: 

Provided that if the officer of the Court fails to issue the summons 
within the said period of time, he shall be liable for misconduct: 

Provided further that no such summons shall be issued when the 
defendant has appeared at the presentation of the plaint and 
admitted the plaintiff’s claim.”; 

(L) rule 9 Gi cwie‡Z© wbgœiƒc rule 9 Ges rule 9A cÖwZ¯’vwcZ nB‡e, h_vt⎯ 

Ò9 Delivery or transmission of summons for service.⎯(1) Where 
the defendant resides within the jurisdiction of the Court in which 
the suit is instituted, or has an agent resident within that jurisdiction 
who is empowered to accept the service of the summons, the 
summons shall, unless the Court otherwise directs, be delivered or 
sent either to the proper officer to be served by him or one of his 
subordinates or through courier service enlisted by the District 
Judge under sub-rule (4). 

(2) The proper officer may  be an officer of a Court other than that 
in which the suit is instituted, and, where he is such an officer, the 
summons may be sent  to him by post or in such manner as the 
Court may direct. 



 evsjv‡`k †M‡RU, AwZwi³, †m‡Þ¤^i 24, 2012 173485 

(3)  The Court may, in addition to the service of summons under 
sub-rule (1), on the application of the plaintiff for the issue of a 
summons for the appearance of the defendant, also direct the 
summons to be served by means of transmission of documents 
through fax massage or electronic mail service by the plaintiff at 
his own cost. 

(4) The District Judge shall prepare a list of courier services (to be 
updated from time to time) for the purposes of sub-rule (1), and 
shall inform all the Civil Courts under his administrative 
jurisdiction about the list. 

(5) When a summons is sent to the proper officer or the courier 
service, he or it shall serve the summons within thirty days from the 
date of receipt of summons and shall inform the Court in this regard : 

Provided that, if the proper officer or the courier service fails to serve 
the summons within the said period of time, that officer shall be 
liable for misconduct and in the case of courier service, the District 
Judge shall exclude it from the list prepared under sub-rule (4). 

9A. Summons given to the Plaintiff for service.⎯ (1) The Court 
may, in addition to the service of summons under rule 9, on the 
application of the plaintiff for the issue of summons for the 
appearance of the defendant, permit such plaintiff to effect service 
of such summons on such defendant and shall, in such a case, 
deliver the summons to such plaintiff for service. 

(2) The service of such summons shall be effected by or on behalf 
of such plaintiff by delivering or tendering to the defendant 
personally a copy thereof signed by the Judge or such officer of the 
Court-as he may appoint in this behalf and sealed with the seal of 
the Court. 

(3) The provisions of rules 16 and 18 shall apply to a summons 
personally served under this rule as if the person effecting the 
service were a serving officer and the plaintiff shall submit a report 
to the Court accompanied by an affidavit. 

(4) If such summons, when tendered, is refused or if the person 
served refuses to sign an acknowledgment of service or for any 
reason such summons cannot be served personally, the Court shall, 
on the application of the plaintiff, re-issue such summons to be 
served by the Court in the same manner as a summons to a 
defendant.”; 
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(M)    rule 15 Gi⎯   

(A) DcvšÍUxKvi “male member” kã¸wji cwie‡Z© “adult member” 
kã¸wj cÖwZ¯’vwcZ nB‡e; Ges  

(Av) “adult male member” kã¸wji cwie‡Z© “adult member” kã¸wj 
cÖwZ¯’vwcZ nB‡e; 

(N) rule 20 Gi sub-rule (1) Gi ci wbgœiƒc sub-rule (1A) mwbœ‡ewkZ nB‡e, 
h_vt⎯ 

Ò(1A) Where the Court under sub-rule (1) pass an order to service 
the summons by an advertisement in a newspaper, the newspaper 
shall be a daily newspaper which has circulation in the locality in 
which the defendant is last known to have actually and voluntarily 
resided, carried on business or personally worked for gain.”; 

(O) rule 21 Gi Òby post” kã¸wji ci Òor through courier service as 
mentioned in sub-rule (4) of rule 9” kã¸wj mwbœ‡ewkZ nB‡e;  

(P) rule 24 Gi Òby post” kã¸wji ci Òor through courier service as 
mentioned in sub-rule (4) of rule 9” kã¸wj mwbœ‡ewkZ nB‡e;     

(Q) rule 25 Gi cwie‡Z© wbgœiƒc rule 25 cÖwZ ’̄vwcZ nB‡e, h_vt⎯   

Ò25. Service where defendant resides out of Bangladesh and 
has no agent.⎯(1) Where the defendant resides out of Bangladesh 
and has no agent in Bangladesh empowered to accept service, the 
summons shall be adderssed to the    defendant at the place where 
he is residing and sent to him by post or through courier service as 
mentioned in sub-rule (4) of rule 9, if there is postal 
communication between such place and the place where the Court 
is situate. 

(2) The Court may, in addition to the service of summons under 
sub-rule (1), on the application of the plaintiff for the issue of a 
summons for the appearance of the defendant, also direct the 
summons to be served by means of transmission of documents 
through fax massage or electronic mail service by the plaintiff at 
his own cost.”; 
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(R) rule 26A wejyß nB‡e;  

(S) rule 30 Gi ci wbgœiƒc rule 31 ms‡hvwRZ nB‡e, h_vt⎯  

Ò31. Service of summons when completed.⎯If the Court is 
satisfied that the summons has been served by any of the modes as 
is mentioned in this Order, if shall be deemed that the summons 
has been duly served.”| 

6| Act V of 1908 Gi Order VI Gi ms‡kvab|⎯D³ Code Gi Order VI Gi 
rule 17 Gi cÖvšÍw ’̄Z dzj÷c Gi cwie‡Z© †Kvjb cÖwZ¯’vwcZ nB‡e Ges AZtci wbgœiƒc 
kZ©vsk ms‡hvwRZ nB‡e, h_vt⎯ 

ÒProvided that no application for amendment shall be allowed after the 
trial has commenced, unless the Court is of opinion that in spite of due 
diligence, the party could not have raised the matter before the 
commencement of trial: 

Provided further that if an application for amendment is made after the trial 
has commenced and the Court is of opinion that the application is made to 
delay the proceedings, the Court shall make an order for the payment to the 
objector such cost by way of compensation as if thinks fit.”| 

7| Act V of 1908 Gi Order VIII Gi ms‡kvab|⎯D³ Code Gi Order VIII 
Gi rule 1Gi sub-rule (1) Gi cwie‡Z© wbgœiƒc sub-rule (1) cÖwZ ’̄vwcZ nB‡e, h_v t⎯   

“(1) The defendant shall, within thirty working days from the date of 
service of summons upon him, save as provided in the proviso to sub-
section (2) of section 80, present a written statement of his defence: 

 Provided that where the defendant fails, for reasonable grounds, to file 
the written statement within the said period of thirty working days, he 
shall be allowed to file the same on such other day, as may be specified 
by the Court, for reasons to be recorded in writing, but which shall not 
exceed sixty working days from the date of service of summons: 

Provided further that if the defendant fails to file the written statement 
within the said period of sixty working days, the Court shall dispose of 
the suit ex parte.”|  
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8| Act V of 1908 Gi Order IX Gi ms‡kvab|⎯D³ Code Gi Order IX Gi 
rule 5 Gi⎯ 

(K) DcvšÍUxKvi “three months”  kã¸wji cwie‡Z©  “one month” kã¸wj 
cÖwZ¯’vwcZ nB‡e; Ges 

(L)  sub-rule (1) Gi “three months” kã¸wji cwie‡Z©  “one month” 
kã¸wj cÖwZ¯’vwcZ nB‡e| 

9|  Act V of 1908 Gi Order XI Gi ms‡kvab|⎯D³ Code Gi Order XI Gi 
rule 2 Gi “shall be submitted to the Court” kã¸wji cwie‡Z© “shall be submitted to 
the Court and that Court shall decide within fourteen days from the date of filing 
of the said application” kã¸wj cÖwZ ’̄vwcZ nB‡e| 

10| Act V of 1908 Gi Order XII Gi ms‡kvab|⎯D³  Code Gi Order XII 
Gi  rule 2 Gi “to admit any document”  kã¸wji cwie‡Z© “to admit, within fifteen 
days from the date of service of notice, any document” kã¸wj I Kgv¸wj cÖwZ ’̄vwcZ 
nB‡e|  

11| Act V of 1908 Gi Order XIV Gi ms‡kvab|⎯D³  Code Gi Order XIV 
Gi  rule 4 Gi “may adjourn the framing of the issues to a future day” kã¸wji 
cwie‡Z© “may adjourn the framing of the issues to a day not later than fifteen 
days” kã¸wj cÖwZ¯’vwcZ nB‡e|  

  fxg PiY ivq 
  AwZwi³ mwPe (GBPAvi)| 
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