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2 1 Act V of 1908 @ section 89A T ALY |I—Code of Civil Procedure,
1908 (Act V of 1908), res?q T& Code Il Tfaifis, € section 89A @—

(F) sub-section (1) 99—

Q)

Q)

(%) “Artha Rin Adalat Ain, 1990 (Act No. 4 of 1990)” *mwafe,
NI, AN 8 I AREACS “Artha Rin Adalat Ain, 2003
(Act No. 8 of 2003)” *mrefer, T, el @ Iwar efegifore
2303

(9M) “the Court may” *efe TS “the Court shall” *=refe
efegifre 2309; Wy

() g @FE @3 ARTS T afegifre 23@ W I Ree
ECGH

sub-section (3) @3 #fFATS FF sub-section (3) &feFfre 23T,
I 8—

“(3) While referring a dispute or disputes in the suit for mediation
under sub-section (1), it shall be for the pleaders, their respective
clients and the mediator to mutually agree on and determine the
fees and the procedure to be followed for the purpose of settlement
through mediation; and when the Court shall mediate, it shall
determine the procedure to be followed, and shall not charge any
fee for mediation:

Provided that if the pleaders, their respective clients and the
mediator fail to determine the fees, the Court shall fix the fees and
the fees so fixed shall be binding upon the parties.”;

sub-section (4) ¥F “IfFTS FFFT sub-section (4) AfeFfe 23, T g—

“(4) Within ten days from the date of reference under sub-section
(1), the parties shall inform the Court in writing whom they have
appointed as mediator, and if the parties fail to appoint the mediator
during this time, the Court shall, within seven days, appoint a
mediator from the panel as mentioned in sub-section (10) and the
mediation under this section shall be concluded within 60 (sixty)
days from the day on which the Court is so informed, or a mediator
is appointed by the Court, as the case may be, unless the Court of
its own motion or upon a joint prayer of the parties, extends the
time for a further period of not exceeding 30 (thirty) days.”;
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(9) sub-section (5) ¥F AR_CS FEA sub-section (5) afeFfre 23,
T

“(5) The mediator shall, without violating the confidentiality of the
parties to the mediation proceedings, submit to the court a report of
result of the mediation proceedings; and if the result its of
compromise of the dispute or disputes in the suit, the terms of such
compromise shall be reduced into writing in the form of an
agreement, bearing signatures or left thumb impressons of the
parties as executants, and signatures of the pleaders, if any, and the
mediator as witnesses; and the Court shall, within seven days from
receiving the said report, pass an order or a decree in accordance
with relevant provisions of order XXIII of the Code.”;

(8) sub-section (6) 9F “make a report and passed order in a manner
similar” *?refT@ 2IfFCE “prepare a report and pass an order in the
manner” *w&feT efegifore 23w |

o1 Act V of 1908 «¥ section 89C «@F FHHT —8& Code €T section
89C ¥g—

(F) sub-section (1) €3 “may” *ITHF ARATS “shall” = afegifre 23w

(%) sub-section (2) €% If¥ATS fFHA sub-section (2) efszfre 23w,
TAqMe—

“(2) In mediation under sub-section (1), the provisions of section
89A shall be followed with necessary changes (mutatis mutandis)
as may be expedient.” |

81 Act V of 1908 @3 o section 89D @R section 89E &R I T
Code @3 section 89C €% *IF Wy~ Fo section 89D W<k section §89E Ao
2309, A —

“89D. Special provisions for mediation—The Contesting parties to a
suit or of an appeal, pending in any Court before the commencement of
the Code of Civil Procedure (Amendment) Act, 2012, may by filing an
application stating their willingness to settle the dispute through
mediation, such suit or appeal shall be disposed of in accordance with the
provision of section 89A or 89C.
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89E. Application and commencement of the provisions of sections
89A and 89C—1) The provision of section 89A or 89C shall be,
applied to such area, and commenced on such date, as the government
may, by notification in the official Gazette, fix.

(2) Where any mediation process for settlement of dispute in respect of
any suit or appeal is pending under section 89A or 89C before the
commencement of the Code of Civil Procedure (Amendment) Act, 2012,
such mediation shall continue as if the provision of section 89A or 89C
were not amended by the Code of Civil Procedure (Amendment) Act,
2012.

¢ 1 Act V of 1908 @7 Order V 93 JHET —8& Code €F Order V 93—
(F) rule 1 @3 sub-rule (1) @3 ARRCS fFHA sub-rule (1) efezire 23,

)

T

“(1) Summons.—When a suit has been duly instituted a summons
shall be issued by the officer of the Court appointed in this behalf to
the defendant within five working days from the date of filing the
suit to appear and answer the claim on a day to be therein specified:

Provided that if the officer of the Court fails to issue the summons
within the said period of time, he shall be liable for misconduct:

Provided further that no such summons shall be issued when the
defendant has appeared at the presentation of the plaint and
admitted the plaintiff’s claim.”;

rule 9 9 AfGATS fTF rule 9 €32 rule 9A efFifre 23t TATe—

“9 Delivery or transmission of summons for service—(1) Where
the defendant resides within the jurisdiction of the Court in which
the suit is instituted, or has an agent resident within that jurisdiction
who is empowered to accept the service of the summons, the
summons shall, unless the Court otherwise directs, be delivered or
sent either to the proper officer to be served by him or one of his
subordinates or through courier service enlisted by the District
Judge under sub-rule (4).

(2) The proper officer may be an officer of a Court other than that
in which the suit is instituted, and, where he is such an officer, the
summons may be sent to him by post or in such manner as the
Court may direct.
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(3) The Court may, in addition to the service of summons under
sub-rule (1), on the application of the plaintiff for the issue of a
summons for the appearance of the defendant, also direct the
summons to be served by means of transmission of documents
through fax massage or electronic mail service by the plaintiff at
his own cost.

(4) The District Judge shall prepare a list of courier services (to be
updated from time to time) for the purposes of sub-rule (1), and
shall inform all the Civil Courts under his administrative
jurisdiction about the list.

(5) When a summons is sent to the proper officer or the courier
service, he or it shall serve the summons within thirty days from the
date of receipt of summons and shall inform the Court in this regard :

Provided that, if the proper officer or the courier service fails to serve
the summons within the said period of time, that officer shall be
liable for misconduct and in the case of courier service, the District
Judge shall exclude it from the list prepared under sub-rule (4).

9A. Summons given to the Plaintiff for service.— (1) The Court
may, in addition to the service of summons under rule 9, on the
application of the plaintiff for the issue of summons for the
appearance of the defendant, permit such plaintiff to effect service
of such summons on such defendant and shall, in such a case,
deliver the summons to such plaintiff for service.

(2) The service of such summons shall be effected by or on behalf
of such plaintiff by delivering or tendering to the defendant
personally a copy thereof signed by the Judge or such officer of the
Court-as he may appoint in this behalf and sealed with the seal of
the Court.

(3) The provisions of rules 16 and 18 shall apply to a summons
personally served under this rule as if the person effecting the
service were a serving officer and the plaintiff shall submit a report
to the Court accompanied by an affidavit.

(4) If such summons, when tendered, is refused or if the person
served refuses to sign an acknowledgment of service or for any
reason such summons cannot be served personally, the Court shall,
on the application of the plaintiff, re-issue such summons to be
served by the Court in the same manner as a summons to a
defendant.”;
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Q)

S

(®)

®)

®

rule 15 95—

(W) TABEIFIE “male member” *Wef@ ARTS “adult member”
*Frefer efegifore 2303; War

(| “adult male member” *Frefed AfGITS “adult member” *Frefer
afegfre 28;

rule 20 €9 sub-rule (1) €% 7 FFA sub-rule (1A) et 2373,
qqe—

“(1A) Where the Court under sub-rule (1) pass an order to service
the summons by an advertisement in a newspaper, the newspaper
shall be a daily newspaper which has circulation in the locality in
which the defendant is last known to have actually and voluntarily
resided, carried on business or personally worked for gain.”;

rule 21 @3 “by post” *w&f@ 2K “or through courier service as
mentioned in sub-rule (4) of rule 9” *wafer Afcafe 23c3;

rule 24 43 “by post” *efe@ “ “or through courier service as
mentioned in sub-rule (4) of rule 9 *rafer AR 230F;

rule 25 @3 278 W@l rule 25 afeBifre 23, TAe—

“25. Service where defendant resides out of Bangladesh and
has no agent—(1) Where the defendant resides out of Bangladesh
and has no agent in Bangladesh empowered to accept service, the
summons shall be adderssed to the defendant at the place where
he is residing and sent to him by post or through courier service as
mentioned in sub-rule (4) of rule 9, if there is postal
communication between such place and the place where the Court
is situate.

(2) The Court may, in addition to the service of summons under
sub-rule (1), on the application of the plaintiff for the issue of a
summons for the appearance of the defendant, also direct the
summons to be served by means of transmission of documents
through fax massage or electronic mail service by the plaintiff at
his own cost.”;



I (TS0, NS, GTHFT 8, 100 39989

(%) rule 26A eI 230S;
(@) rule 30 @ #F fF= rule 31 FCAMer® =30, IAe—

“31. Service of summons when completed—If the Court is
satisfied that the summons has been served by any of the modes as
is mentioned in this Order, if shall be deemed that the summons
has been duly served.” |

v | Act V of 1908 @3 Order VI €3 T —3& Code @9 Order VI @3
rule 17 49 ARBES FTo9 €7 ARACS (T LfoFHe 230 G TosoT fFigat
ST FCAIfEre BRI, ILM—

“Provided that no application for amendment shall be allowed after the
trial has commenced, unless the Court is of opinion that in spite of due
diligence, the party could not have raised the matter before the
commencement of trial:

Provided further that if an application for amendment is made after the trial
has commenced and the Court is of opinion that the application is made to
delay the proceedings, the Court shall make an order for the payment to the
objector such cost by way of compensation as if thinks fit.” |

a1 Act V of 1908 @& Order VIII @7 J=4s —8& Code @7 Order VIII
@3 rule 193 sub-rule (1) €3 2fFATS 7= sub-rule (1) afeZIfre 230, T4 ¢—

“(1) The defendant shall, within thirty working days from the date of
service of summons upon him, save as provided in the proviso to sub-
section (2) of section 80, present a written statement of his defence:

Provided that where the defendant fails, for reasonable grounds, to file
the written statement within the said period of thirty working days, he
shall be allowed to file the same on such other day, as may be specified
by the Court, for reasons to be recorded in writing, but which shall not
exceed sixty working days from the date of service of summons:

Provided further that if the defendant fails to file the written statement
within the said period of sixty working days, the Court shall dispose of
the suit ex parte.” |
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v | Act V of 1908 &3 Order IX &3 4T —%& Code @3 Order IX @3
rule 5 @F—

(F) ToRGIFE “three months” *Frefei@ #fRATE  “one month” *wefer

2fSgIe 2303; ¥R
(%)  sub-rule (1) @3 “three months” *efeR ARRCS “one month”
*Rrefer efezifre 2307 |

51 Act V of 1908 @5 Order XI| 4% ¥ 3% Code @91 Order XI @3
rule 2 @3 “shall be submitted to the Court” *efe ARETE “shall be submitted to
the Court and that Court shall decide within fourteen days from the date of filing
of the said application” *refr afsgifre 2303 |

so | Act V of 1908 &% Order X1l &3 AT —8& Code @ Order XII
@3 rule 2 9F “to admit any document” *¥efR “ff_TS “to admit, within fifteen
days from the date of service of notice, any document” =% ¢ Sl afegf e
2T |

53 1 Act V of 1908 &3 Order X1V &3 4T 3% Code @9 Order XIV
@q rule 4 9F “may adjourn the framing of the issues to a future day” *=efe=
Af7qCe “may adjourn the framing of the issues to a day not later than fifteen

days” *refer efegifre 2307 |
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